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ABSTRACT 

American Indians have suffered a series of 
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contributions to the instability of tribal governments on some 
reservations and the legal course of Public Law 280 (transferring 
federal civil and criminal jurisdiction over Indians to some states); 
(3) pro-Indian legislation of the 1970s^ including the American 
Indian Religious Freedom Act; (4) economic issues and econoir.ic 
development projects in three different Indian communities; (5) 
federal funding priorities and higher education policies manipulating 
Indian education; (5) Native American languages and communication 
norms that could enhance the education of Indian children and open 
new linguistic research avenues; and (7) a recent study of the Indian 
elderly that highlights differences between the rural and urban 
populations. This book contains 183 references. (DHP) 
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INTRODUCTION 



Jennie R. Joe 



In 1979, the American Indian Studies Center published a collection of papers 
evaluating various endeavors of the American Iiulian Policy Review Commis- 
sion* The commission's work was viewed by many as one of the most impor- 
tant congressional undenakings of ihe ixniury when it was established in 197!^ 
to conduct a * "comprehensive review of the historical and legal developments 
underlying the Indians* unique relationship with the federal government and 
to suppjon the fomfiulation of more positive and effective national Indian poli- 
cies and programs.''^ 

Although mfm ttibai groups and national Indian organirations supported 
the congressional intent and pankipated willingly in the gathering of the data 
and in public hearings, congressional inierest in the project waned almost as 
the commbsion began. Thus, when the work was completed, the voluminous 
repoit received Uttie fan&ne or enthusiasm, and vras quietly shelved along with 
countless other repon. uid documents initiated by the federal government 
to solve the ** Indian problem/' 

Congressional indifierence to the final report of cIk American Indian Policy 
Review Commission did mote than just dash the expectations of the tribes; 
it angered many as well. Criticisn) of congressional apathy was kept to a mini^ 
mum, however, as disgruntled voices were quickly reminded of tht changing 
political climate and the }K>ssibilities of political '"backlash." 

Nevenhele^, the setback experient:d by the commission was balanced 
somewhat by the fruition of other important legislative developments in the 
1970s. One in particular was the passage of the Indian Seif-I>eterminaiion and 
Education Assistance Act« which gave some reaffirmation, albeit a weak one, 
to the concept of self-government for the tribes. Through this legislation, 
tribes had the right to subcontract or administer cenain programs and serv- 
ices operated by the federal government. The passage of this legislation also 
bixHight forth new ''buzz" words, such as **triba! wvereignty'' and ''govern- 
ment-io-govemment relations." Ostensibly, the new law was seen not only 
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ai a {xmdve political move, but also as one that might fore\er end the threat 
of a^imiiation. Here, too, there was optimism that the new policy might 
stabilize ptevimis policy ^iom that had vacillated amrmg i<kol(^ies d" equal- 
ity, extermination, domination, assimilation, and termination. 

Although the new policy direction emphasized the philosophy of a plural 
society, much of what was represented as being new reflected a philosophi- 
cal ideology and arguments reminiscent of the 1954 ''Indian New Deal," or 
the Indian Reorganiration Act (IRA), which also attempted to revive Indian 
identity and self-government.^ The implementeis of the Indian New Ekal in 
the 193(te, however, <^med to fac^ more difficuh challenges. They were at- 
tempting to breathe life back into a r^e of pmpk who fclt betrayed, many 
of whom were economically and psychologically devastated by being dispos- 
^sscd of their land. For example, (me million acres of valuable Indian land 
was lost as a rewlt of the land allotment policy, and so many were left home- 
less and forced to assimilate or give up their tribal identity and culture. The 
consequences of diis policy fill the pages <rf history books, and the ordeals have 
been described by triM eldens. The travesty of this era k also well documented 
in other reports, such as the Meriam Repon issued in 1928, 

Unfortunately, the rebuilding of Indian nations initiated under the Indian 
New Deal was intermpted by the stan of the Second World War. TTie mo- 
mentum was preempted by the c<Hintry's interest in winning the war, and 
most federal domestic programs were curtails ' The Indian Service was no ex- 
ception. Ihf Bureau of Indian Affeirs (BIA) closed a number of schools and 
hospitals and withdrew a poaior of its social ^rvice programs. Similariy, the 
war effort also terminated most of the employment opponunities on the In- 
dian reservations that were pan of the Indian New Deal. Hie unemployed 
either enlisted in the armtd forces or migrated to the cities to work in war 
plants. 

The end of the Sccorxl World War was accompanied by a different anitude. 
The national mcxid and political climate had changed, and there was grow- 
iag support for the federal government to get out of the "Indian business. ' ' 
The congre^onal mood, however, was not so \disible. Many tribal leaders and 
Indian advocate were caught by surprise when Ongre^ quietly passed a res>- 
lution calling for the terminarion of its role as trustee for die American In- 
dians. Hie Icgislauve action instmctcd the BIA on a {Aascout plan that staned 
the termination process, with the tribes deemed most competent and econom- 
ically viable to be "on their own/' As a result of this policy, a number of 
tribes ^ch as the Menominees of Wisconsin wrc terminated. Before long, 
the terminated inhes were reliving the nightmares experienced by some of 
their elders. Other attempts to * 'unload" the Indian pmblem accompanied 
the tenmination movement. In some states, legal jurisdiction on Indian reset- 
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vaitions was trann^ned to the states (P.L. 280), while other federal programs, 
such as the Indian Health Service, were transferred to another federal agency. 

Almost without exception, the consequences df this termination pdicy were 
equally as devastating as those of the assimilation policy that carried out the 
land allotment in the past. The terminated tribes jaw their former land-base 
shrinking, and their much-fought-for economic enterprises facing bankruptcy 
or oblivion. The repeatedly disastjnous consequences, however, helped 
strengthen the op{K)sition of the t.ibes against the policy of termination. 
Armed with statistics and other testimonies, the leaden lobbied hard for con- 
gressional and pre^dential reconsideration of the termination policy. The 
{Kilicy reversal eventually happened, but not before »ome terminated tribes 
wrc crippled by the experieiKC. 

Elsewhere, tribes who were saved from termination iKver regained federal 
suppon for the re^ratitm of tribal rescmrces. In faa, the economic ctmditions 
on mo« Indian reserwtions worsened aftet the war beccuse the number of un- 
employed continued to rise with returning veterans and former war plant 
workers swelling the ranks. The federal government's response to this grow- 
ing concern, however, was in keeping with the policy of termination and as* 
similarion. It developed a maidve relocarion program whereby thousands of 
the unemployed were relocated to cities for job placement or job-skills train- 
ing. Interestingly, most tribal leaders did not relate the relocation prc^ram 
to the termination movement, partly because the program was couched in 
such terms as ^'employment assistance/'^ 

When the relocation program came to an end a few years later, over 
1(K},000 American Indians and Alaska Natives had been recruited and given 
a one-way ticket to the cities. This infamotis scheme offered promises of high- 
paying jobs, a hou^ in the suburbs, and a two-car garage. Instead of a 
middle-cla^ lifestyle, however, most relocatees found thcm^lves stranded in 
run-down hotels and mach-infested apanments, and physically isolated from 
other relocatees. In addition, the job pistcement so promisingly advenised by 
the BIA recruiters turned out ro be dead-end jobs. Hie training programs, 
too, turned out to be a disappointment. The skills training courts ^re often 
watered down or were in occupations that offered no career opponuniues back 
on the reservation, where mc^t trainees hrd hoped to return. These disap- 
pointments do not compare with the initial loneliness that accompanied the 
cultural isolation, however. The despair undoubtedly led many to find solace 
in alcohol. 

Despite the psychological hardships that came ^ith living in the cities, 
many relocatees opted to remain after weighing their predicament against 
what was awaiting them back on the reservation. A marginal economic exis- 
tence in the city looked more hopeful when compared to the even more 
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depressed economic conditions on the rcsetvaiions. Although some fckKatcc^ 
did return to the reservation pcrmanenrly, many began a cycle of migration 
between the city and the reservation that exists tcxlay. Thus, when economic 
or other piobiems become overwheiming at one place, the families move back 
to the •*othcr place,'* 

While the BIA continued its relocation program, the national attention in 
Indian country remained focused on ways to end the policy of termination. 
In many instances, the concern was fueled by dcKumentation of the negative 
tTcperienccs of the terminated tribes. The lobbying efforts reached both erf the 
major national political panies and convinced them that their platforms 
should endorse a reversal of the unpopular policy. As a result of the lobby- 
ing etfons, political support for an end to termination was carried into the 
White House by the newly elected president John F, Kennedy followed the 
recommendation of a task force he helped establish to end tetmination and 
embark on a new policy of self-determination. The Menominee tribe, 
however, continued to push for the restoration of their trust status, and fi- 
nally in 1973. Congress agreed and the tril^ was reinstated. This set a hope- 
ful precedent for other terminated tribes. 

The termination era kept a number of Indian tribes from participating in 
federal pmgrams initiated under the War on Poveny or Economic Opportu- 
nity Programs (OEO). Some tribes refused to participate for fear of being 
ranked by the BIA as t^ing 'competent/' and therefoie moved up on the 
government's list of tribes eamnarked for termination. Others avoided panic- 
ipation, fearing that ihcir accTptancc of federal monies might jeopardize their 
legal claims against the federal government. TTiose who elected to panicipate 
in the OEO programs, however, found themselves dealing directly with the 
federal funding agtnty. Thus for the first time, many of the trills were al- 
lowed to have a voice in developing and managing their own programs. 

The OEO programs thus indirectly rejuvenated the ideology of self- 
determination, as did the national civil rights movements. Indian tribes and 
organizations became more assertive and staged a number of public protests. 
For example, the **Fishing-in'* demoa^traiions in Washington State, and the 
occupation of Akatraz Island helped fcKus national attention on the issues of 
poverty, poor health, and social injuHices confronting the hrst Americans. 

Much important legislation in the 1970s addressed some of the concerns 
which en^erged out ot the 1960s. Some of the laws enacted were: the Indian 
Financing Act of 1974; the Indian Education legislations of 1972 and 1974; 
the Indian Self-Dettrmination and Education Assistance Act of 1975; the In^ 
dian Health Care Improvement Act of 1976; the Indian Child Welfare Act 
of 1978; the Tribally Controlled Cx>mmunity College Assistance Act of 1978; 
and the American Indian Religious Freedom Act of 1978. In addition to these 
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legislative actions, there wcnr also other congrc^ional or presidential actions 
lhat benefited specific tribes, such as the reiurn of the sacncd Blue Lake to die 
Taos Indians, and lands restored to the Havasupai Nation and to the Warm 
Springs tribes. Elsewhere, Indian groups and organisations were also able to 
get cenain social service regulations changed or amended to include special 
provision for the inclusion or participation of American Indians and Alaska 
Natives. Thus once again, or at for aTOthcr brief moment, the rebuikling 
of Indian c\>mmuniiie$ appeared to Ikt revived, only to be dashed (Hice again 
by a national policy decreasing federal monies for human service pix^rams. 

The following collection of papers foi uses on some of the consequeiKes of 
an ever-changing American Indian policy and its impa t on the lives and cul- 
vM.*al values of American Indians. Tlicse paf^rs were presented along with 
others at the Eighth Annual Conference on Contemix>rary American Indian 
Issues, hosted by tiie American Indian Studies Center at the University of 
California, \m Angeles in 1985. The theme of the conference centered on an 
examination of the relationships between cultural values and American In- 
dian policy in a variety of areas. Thes^f papers, therefore, represent a diver- 
sity of topics about American Indian policy. 

In the first anide, derived from a keynote address given ,it the conference, 
Alfonso Ortiz recounts some major milestones in Indian policy staning with 
the implementation of the ''Indian New I>al/' Oniz reviews and highlights 
some of the im|H5nant policy contradictions that aa:omj^nied the implemen- 
tation of this policy as well as the successful rcvitalization of tribal viability 
ixni^t OEO. Duane Champagne's paper explores another aspect of the IRA 
and presents an insightful sociological analysis of why IRA-inspired govern- 
mental models remain weak or contribute to the instability of tribal govern- 
ments on some reservations. In a related essay concerning tribal government 
and jurisdiction. Carole Goldberg-Ambrose analyzes the legal course of P.L. 
280, and provides an update which indicates that the states' assumption of le- 
gal jurisdiction under PX. 280 has not eroded tribal autcmomy as anticipated. 

Emma Gross's study on policy development provides 5rt>me interesting an- 
swers as to why there was much pro-Iridian legislation during the 1970$. One 
of the important acts promulgated during this era is the subjett of Carol 
Hampton's anicle, in which she discusses the American Indian Religious Free- 
dom Act and demonstrates the continuing struggle for the right of Atnerican 
Indians to practice their traditional religions. Another important arena for 
policy and value conflict is found in Delores Huff s comparative analysis of 
economic development projects in three different Indian communities, 

Clara Sue Kidwell and Paul Kroskrity explore issues of Indian education ' 
two different realms. Kidwell makes a strong point about the manipulation 
of career choices for Native Americans by ernment funding priorities and 




ERIC 



6 American Indian Poucv and Cultural Values 

higher educaiicH) polki^, Kn^krity challenge Indian educaK>rs to make a pol- 
icy change that would enhance the education of Indian children as ^ell as to 
try new ped^<^ical strategies. Addressing the concenis of the Indian popula- 
tion at the other end of the age spectrum is Robert John, who undenrakes a 
secondary analysis of a recent national study of the Indian elde rly. He high- 
lights ^>me interestirg diflfcrcnccs between the rural and urban populations. 



NOTES 



American Indi^ Studies Center, New Dh^etiiom in Federal ln4^f$ Po/fcy: A Rcvkw 
of the Ameruan hdum Poiky Review Comtnission (Los Angeles: University «rf 
California, 1979). 

Ametkan Indian Policy Review Commission. Find Report {\i^:s&\mgio^^, D.C/ U.S. 
Govemment Princing OflTice, 1977). 

Gary Otficid, "Termination, Destruction and Restor4tion/' in htdian Self Rule: 
Fifty Years Under $bt If^dian Reorg0nizatio}$ Act (Sun VaJl*^, Idaho: Institute of 
the American West, August 1983), 16-^18. 

Arthur Margon, **Indiiaas and Immigrants: A Comparison of Groups New to rhc 
City/' in The Americm Indian: Past md Present, cd. Roger L. Nichok (New York: 
Alfred A. Knopf, 1986), 277 -286. 



ERIC 



13 



HALF A CENTURY OF INDIAN 
ADMINISTRATION: 
AN OVERVIEW* 



Alfonso Ortiz 



I would like to share an observation that a very distinguished predecessor of 
ours in Native American Studies made just a month Intone his death. I refer 
to D'Arcy McNicklc, who was invited to give a post-banquet address on the 
Flathead reservation in Montana. His first words wcie, **It has been fifty years 
since Tvc been on the Rathead/' It took him fifty years to make it back home 
after he sold his allotment of land to finance his studies at Oxfoid. But his 
second observation to the group assembled there on his home mservation was: 
* 'Whoever invented the after-dior>er talk was not a friend of mankind/* I 
a^ree, and will try to a^ault your sensibilities as little as possible. Already 
throughout dinner, as I was watching the minutes tick by, I was thinking, 
•^What can I skip? Where can 1 skip?" 

1 am not going to skip the attempt at humor, however. I would like to first 
share an anecdote because it has the right kind of bite to it. It happened ac- 
tually founeeri years ago, when a very nervous President Nixon decided to de- 
lay the decennial White House Conference on Children and Youth — at least 
the one on youth— for a year. It was held in the early spring of 1971 in Estes 
Park, Colorado. It was held there b^ause the Vietnam War was still going 
on and he was afraid there might protests if it were held in Washington, 
as it traditionally had been. So 1500 of us invitees trekked off in the snow to 
the slopes of the Rocky Mountains in Estes Park to begin our deliberations. 

I was assigned to something called the **Culture and Values'* panel, and 
since iheic were 10 panels, there were 150 people for each panel. An equal 

•■Given as the Keynote Address at the 8ih Annual C<mference on Contemporary 
American Indian Issues. UCLA February 21-22, 1985, 
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number of aduhs and youths were assigned to each discussion group. As you 
might have expected, given the times, vefy shoaly after the panel convened 
the black panelists, of which there were a disproponionately large number 
(minorifies were delibcrateiy overreprcsented), decided they were going to 
convene their own caucus. Tliey did not want to be with the Whites and, with 
all due respea to the other minorities, they took off on their own. Soon thert^ 
after, again prcdktably enough, the Hispanics decided to follow the black cx^ 
ample and so off they went to form their own caucus. So there was a black 
caucus and a Hispanic caucus on culture and values. From among the minori- 
ties of ct^or that were left, the exotic minorities, there remained only six of 
us Indiam. so all six of us decided to go and meet in a telephone booth! 

By this point the Whites were dismayed. TTiere were a few ethnic Ameri- 
cans left but otherwise it ^ basically just a gang of WASF^ that was left over, 
and I felt great sympathy for them. I watched them out of the cultural anthro- 
potegist's eye to see what they would do and they were dismayed because they 
had an identity crisis right there on the spot. They had fc^en so accustomed 
to defining themselv^ in terms of pcx>ple they could patronize, help, look 
down upon, contrast themselves with, and so on, that, once left to themselves, 
they had no identity. They did not know what to call themselves, Mter the 
black caucus, the Hispanic caucus and the Native Amerit^ caucus, they spent 
literally an hour chasing around and around about what to call themselves. 
Finally they wearily threw in the towel and de^^ided to call themselves the 
•*Just Plain Folks" caucus. So they met for four days as the "Just Plain Folks" 
caucus. 

The bite that story had when I thought of it after a full fourteen yeais was 
in the contradictions it embodied. It struck me how it is that a people who 
have devoied 200 years of their national existence to trying to assimilate In- 
dians into the mainstream of their lives— whatever that mainstreani may have 
been at whatever time—that at the same time rhey seem to need us, the In- 
dians, for their self definition and self fulfillment. It is a qu<^tion 1 have car- 
ried around with me ever smce that time. They did not mind so much when 
the Blacks left. They did not mind when the Hispanics left. But . .len the six 
Indians left, they were thrown into chaos. That is when their identity was 
shaken to its roots and seemed to melt away. 1 hop^ I will have time to return 
to some of the implications of that incident. It is not merely a story; it really 
happened. 

One Navajo medicine man in the Southwest at lean has an answer to Presi- 
dent Regan's Star Wani scenario. Nm too long ago a team of NASA engineers 
and scientists were simulating man's flight into space in a very rural area of 
the Navajo reservation. They had been the^ just a fe^ days when an old man 
appeared, stayed at a distance to watch them, then came closer. One day he 
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came with a gnrndson, dbout 10 or 12 years old, and came directly to where 
the scientists and engineers were conducting their tests. It turned out he was 
a mondingual Navajo, so through his grand^n he asked what they were do- 
ing. The grandson came back and explained to him that they were simulat- 
ing man*s flight into space. The old man's face brightened and he told his 
grandson to ask if they were going beyond the moon this time. The grand- 
son went and confirmed that, yes, this time they were going l^yond the 
m(X>n. So the old man came forward, somewhat agitated, and he asked his 
grandson to ask if they would take a message ro people out there beyond the 
moon. He said very gravely, *'Wc Navajo people have relatives among the 
stars out there/' 

At first they laughed him off as a harmless old eccentric, but he kept com- 
ing back day after day with his grand^n. Finally they decided the only way 
they were going io get rid of him was to comply with his request that ihcy 
carry a memge from the Mavaio people through him to the relatives out there 
among the stars. So they brought out a tape rcrorder and they recorded his 
message. He spoke very gravely in Navajo, but to their surprise his message 
was vcty brief. They expected a lengthy harangue and oration, but the mes- 
sage was very brief. So the scientists from NASA became very curious as to 
)ust what the old man had said. After badgering them for so long, they won- 
dered, why was his mcs^gc so brief? 

They immediately set about trying to find an engineer or scientist who was 
Navajo, and someone soon mentioned lat there was a Navajo nuclear phys- 
icist named Fred Begay on the staff of the Los Alamm National Laboratories. 
So they took the tape to him and Fred played it and immediately doubled 
over with laughter. When he finally $top|Krd laughing, they said, **Alright, 
alright, what :^ so funny? What's the message on that tape?*' He said, **0h, 
it's simple. It says, 'Greetings brothers, gaxtings sistcis, wherever you may 
be, whoever you may be. Watch out for these guys. They'll take your land!* " 
That is one current response to Reag'An's Stat Wars scenario. 

What I did for this evening was to add a little more flesh and blood to a 
bare-tK)nes outline that I was going to present in about t\/cnty minutes 
tomorrow morning. What I will try to do, given tlie lateness of the hour and 
my basic agreement with D'Arcy McNickle's observaiion about pu>t-dinner 
talks, is to present as much as 1 can and then leave the rest for tomorrow inofn- 
ing, when 1 will bt a part of a panel of which Dave Edmunds is the discus^t. 

In recent years, for all the obvious reasons, there has been a renewed inter- 
e« in the so-called Indian New Deal— the Indian Reoiganiation Act {IRA)~as 
well as what preceded it, and its aftcrmsth. For example there was a confer- 
emre in Sun Valley, Idaho. '>n the subject of **lndian Self-Rulc: 50 Years After 
the Indian New Deal,*' held in August of 1983. Dave Edmunds and I were 
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both pantctpants in it. Vine Deloria and Clifford Ly tie's latest coflaboration 
is afeo on the object of the Indian New Deal and Indian sovcteigncy. TTie last 
two chapters deal particularly with what is likely to happen in the years to 
come. There has alKi been a special study of the Navajc^ and the New Deal 
by historian Donald Parman. Ken Philp's book John Coltier's Crusade forlm^ 
dmn Reform also deals in good pan with the Indian New Deal, while Larry 
Kelly, another historian who is at work on a two* volume biography of John 
Collier, will cover the New I>eal in the second, as yet unpublished volume. 
So there is a great deal of popular interest in this eia. 

I came into this interest quite independently because I knew John Collier 
casually in his last ye;?is. I ak) knew Oliver LaFarge in his years a little bet- 
ter than casually. ITiis came about because I worked for a doctor who was 
LaFaige's personal physician. Collier used to come regularly and visit that phy- 
sician as a personal friend. The physician, who still lives in Albuquerque, is 
Michel Pijoan. I remember one incident in particular that struck me as very 
odd and which stayed with me over the years. One day, Collier visited the 
Pijoan household, which was just north of San Juan Pueblo, where I grew up. 
He asked his wife to drive him to the pueblo, and he staned walking around 
with a little shawl over his shoulder. He was in his late seventies by that time. 
At one point he stopped at one end of the plaza, or dance arca, and he stantcd 
crying. After they left I asked Dr. Pijoan why John Collier was crying—why 
he had felt like crying at that panicular place and time. The answer he gave 
me was simply that Collier was sadc en^ because no one recognized him any 
more. I thought that this was very, very odd because two whole generarions 
had grown into place since he had begun battling on t^half of the Pueblos 
in the early 192(te. How he could exfw^t people still to recognize him was be- 
yond my comprehen«on at that time. In any ca^, I never imagined that one 
day I would succeed Oliver laFa^^ as president of the Association on Ameri- 
can Indian Affairs. But that is the way life revolves sometimes. 

Now, let me return to the Indian Reorganization Act, I will try to briefly 
summarize a topic that is irally very complex. The Indian Reorganization Act 
is imponant for all of us to know about and talk about because in Indian af- 
fairs we have been drawing from its intellectual capital ever since it was 
enacted into law and implenirnted among the ir'bes. 

There was a tierce firestorm of debate alK>ut tiie virtues and problems of 
the act itself. Tliere was one thing that occurred i i Sun Valley which caught 
my more-than-pa^ing attention. It !^ms that the historians and other schol- 
ars who have dealt with the act and the period during which it was enacted 
genetally give John Collier positive marb both for fighting for the act and for 
the act itself, whereas those tribal leaders, especially from the far-western rc^r- 
vations, who were thei^ to discuss whether the act would be passed or not 
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within their communing, tended to be both fiercely anti-Collier and anti- 
IRA. There was a tendon l^tween scholars of the |:«rtod and the Indian 
leaders who were aliw at that time, and there was quite a discref^uicy between 
the views of the major tribal chairmen on the IRA and thwe of the hisioriai«. 
It seemed to underscore the old adage that, with all due respect to tl^ distin- 
guished gentlemen sitting in front of me, history is too important a subject 
to \x left to historians. 

To summarize, most of you, I am certain, have read the original Indian Re- 
oiganization Act. The intent of the IRA of 1934 was to create an alternative 
to assimilation. Oven attempts ro assimilate Indian p^ples were ostensibly 
Reversed by ihe tern^ and conditions of the act. There were nineteen separate 
pmvisions^ but four were major ones. One was to strengthen tribal govern- 
ments. A second one was intended to consolidate land holdings, that is, to 
stop the terrible drain of land from Indian hands into non^Indxan hands — 
some 87 million acres were lost between the enactment of the Dawes Act of 
1887 and the {^ssage of the Indian Rcorganizadon Aa of 1954. Thirdly, ttete 
was a provision for intcreased federal aid for the economic development of the 
reservations. The initial outlay was for 10 million dollars, later increased to 
12 million— those were significant sums for the 1934 act. And a fourth pro- 
vision that ran through the act was to encourage cultural pluralism. It was to 
encourage cultural expressions such ^ an, and take pressure off of tribal 
religions, to make it explicit that Indian people were to be left free to exer- 
cise their cultural heritage, such as religious datKcs and the ans, whether in 
boarding scho,, s, or in the reservation day schools, or wherever. 

Yet, I said that the act ostensikly reversed the assimilation policy l^ause, 
as with so many things, when you have a half-century of perspective on them, 
you often find that there is much more there than meets ie eye. For exam- 
pie, while encouraging cultural pluralism among the tribes, Collier was at the 
same time issuing a directive from the commissioner's office that the Catholics 
and ftotestants were not to be hampered in their irark among the tribes. That 
somewhat negated any real oHnmirment to encouraging the exercise of In- 
dian religions where they still existed. 

To give another brief example, this c ^ concerning the ostensible strength- 
ening of tribal governments. Collier n ^ Jirting power to approve or not ap- 
prove changes in the constitutionr ^es were encouraged to adopt, was 
in reality taking power away from \ ^o instead of strengthened tribal 
authority and tribal communities, theu was some erosion of that authority. 

Wh^ I say '^ostensibly" and otherwise qualify my statements, it is because 
of ihe^ contradictions. These and the other provisions of the time have 
provided the intellectual capital by means of which Indian administration has 
been conducted ever since. It is curious that it is now, in our time, that the 
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Reagan presidency ihieatcns to scuttk the heritage of fifty years of the Indian 
New Deal and spin-offe of that New Deal. 

I agree with Vine Dekma where even he concedes in the final chapter of 
his recent book that, for that time. Collier and his associates prol^bly cut the 
best deal they could for the tribes. I know there are revisiomsts, especially 
younger attorneys* who feel that Collier did nothing less than sell out the 
tribes to expediency and to further government control and regulation. But 
in those lima there were powerful forces poised on the edge of Indian re^r- 
vations, such as that of the Hopi, forco^ that were eager to exploit, to mine 
Hopi, Navajo, and other land, eager to start drilling for oil and natural gas. 
There had to be, and Cx>llier and his associates saw this, legally verifiable 
means to conduct business for tribes that otherwise had no mt^ns to deal with 
outside white enterprises. The IRA consritution that so many tnlxs passed, 
including the Hopi^ was therefore intended to give the tribes a mechanism 
for dealing with the white man on somewhat legally verifiable terms. In that 
sense, I agree that they probably cut the best deal they could for the tribes 
for that period. 

Here, I can summarize a number of ob^tions that were made during and 
subsequent to the debates on the pas^ge of the Indian Reorganization Act. 
ITicse were the kinds of atritudes that Collier and his associates were encoun- 
tering in Congress. For one. Collier was accused of trying to turn back the 
hands of the clock, in other words, of trying to encourage Indians to relive 
some balmy days of yore. That anitude has been fairly constant in |K>licy- 
making circles down through time in the Amc rican national experience. 
Another accusation frequently thrown at Collier was that he wanted to 
preserve Indians as muscimi pieces, and that what he was ad^atir^ was simi- 
lar to putting a glass lid over Indian reservatiuns so thq^ would not progre^ 
at all. 

&^me congressmen also complained that Indians had been under the Bu- 
reau of Indian Affairs too long already. After all, the Indian Bureau had Ixren 
organized in the War Department in 1824. Enough was enough. They should 
be set fiee. Another complaint was the great cost of Indian administration and 
the proposed legislation. Yet another objection voiced by congressmen was 
that to have a separate land bai^ for any group of Americans was frankly tin- 
American, No other Americans had a separate, tax-free land base. Why 
should Indians? Ai>d a final objccrion was that, unless you let the Indian peo- 
ple compete with the white man in the white man's world, in a worid that 
both should share, how could they learn to compel effectively? You cannoi 
isolate Indian people and then expect them to compete in the white man's 
worid. The reason I go through thci^ objections in detail is that these have 
been echoed right on down through the years. When there has been a new 
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program or a pdicy change, these attitudo; have \xxin just simmering beneath 
the surface in the Congress. They still are, even today. 

Am>ther faa that becom<» clearer with the passafve of time is that the In- 
dian Reorganization Aa contained within itself the seeds of later termina- 
tionist sentiment. The seeds were not only present in the act itKlf but they 
began to be sown as early as the World War II years. TTieie was already some 
termination sentiment building up in the Congress at that time. D*Arty 
McNicklc« who was in Washington with the bureau until 19^2, recognized 
that it was there. It is scmiething that we nml to acknowledge retrospectively, 
because tribes complained of too much BIA interference in their internal af- 
fairs, not only in governance but in other matters as well, because of the com- 
plex and varied nature of the provisions of the Indian Reorganization Act. 
They were frankly chafing under federal regulations. Hence, it did not take 
too bright a bureaucrat to say, *'Wcll, why don't we turn them loose from 
all that bureaucratic control if they resent it so much?" 

That was initially one of the rationales for what became a policy of termi- 
narion in 1952 with the j^a^^e of House Concunent Resolurion 108. As you 
know, termination was more of a psychic drain than anything else, encept for 
those who were actually terminated, for instance, the KJamath wnd the 
Menominee. Tlie Menominee had to be **de-terminatcd/' thus adding new 
meaning to the word ^'dc'^tiAiiination/' The trib^ wre frightened because 
House Concurrent Resolution 108 was passed almost before they knew what 
was happening. When I read about it later — I was in elementary school at the 
time — it still seemed »mewhat unbelievable to me. Even if someone were to 
write a good history of the termination era, I still would not undei^tand just 
hem it was sneaked into law before the trit^ and their friends could organize 
significant national opposition. 

There was a firestorm of protest directed at Congress not to implement it. 
In the plans there were three categories of trills: those that were deemed by 
the bureau to be ready for termination iininediately, such as the Menominee 
of Wisconsin and the Klamath of Oregon; a second group that could be made 
ready within a reasonable amount of time; and a third group, tho^ which 
were deemed too backward or too traditional to make it if terminated. They 
did not get past the fiKt categoiy of tril^ before a spotlight was put on them. 
Tlien, terminauon became more of a bugaboo to tribes th^ a reality, except, 
again, for those that ^re actually terminated. 

Relocation was a companion policy to termination because they (Kcurred 
at the same time. With the audience I have in this rcwm, I am not going to 
s|^nd I J much time discussing lelocation, because I am looking at a lot of 
second-generation people who were relocated to the cities. Basically, the relo- 
cation program was intended to ^nd unemployable Indian people from the 
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depressed economies of reservations to cities that were chtwen somewhat caie- 
fiilly fw not having a history of oven discrimination against Indian people. 
TTicre were six major urban centers. Thi$~Los Angeles— turned out to be the 
biggest. A second largest was the Greater Bay Area, or the San Francisco- 
Oakland-San Jose area. Others were Denver, Dallas-Fon Wonh. Chicago, and 
Geveland. Most Indian people went to one or the other of thtwe cities. They 
tended to choose those relocation centers which were clo^st to their reserva- 
tions. So you have a lot of Oklahoma Indian people in Dallas-Fon Worth as 
weU as here. Here, you have a lot of relocated Southwestetncis from the Hopi, 
Navajo, Pima-Papago, and other New Mexico and Arizona reservations. 

By 1970. 125.000 Indian people had been relocated from reservations to 
these urban areas. That is an impressi^r numt^r. I might quickly add that 
many of diese pet^lc retumoi to the n^ivaticMis when job began to be avail- 
able for them tliere. They had not wanted to leave in the first place. They 
wanted to Ix: with their extended kin. If they could not support their fami- 
lies, they left. Thou^ds of these people returned to the resetvations begin- 
ning in 1%4, when the expanded federal presence created jobs on the 
reservations in which they could use their dtills. With Reagonoraics they were 
left holding the bag— but that is getting ahead of the story a bit— twcause 
with the cancellation of programs, what they came home for suddenly evapo- 
rated. There were no more jobs. Yet, those I know personally do not want to 
return to the cities. They have uprooted themselves, once, twice, an«. hey do 
not want to do it yet again. 

The next major policy phase came with the election of President John F. 
Kennedy in I960. TTiere was pressure for economic development to take place 
on Indian reservations. It was a ho|M:fui peritd. a kind of watershed, bjxausc 
in 1961 the American Indian Chaner Convention was held in Ghicago. In In- 
dian country the American Indian Chaner Convention came to be named 
for the place in which it was to be held— the American Indian Chicago 
Convention— which is completely understandable if you know Indian people. 

A lot of you know about this convention, but in case you do not, I will 
briefly summarize what it tried to do. It was an attempt, headed by Prof«- 
sor Sol Tax of the University of Chicago's anthropology department, to con- 
vene tribes to formulate what came to be known as a Declaration of Indian 
Purpose. (A document with that title came out of the American Indian Chi- 
cago Convenrion.) Rcprcsentaoves from some 240 tribes convened in Chicago, 
and there were often some very stormy sessions. 

The planning documents that led up to the American Indian Chicago Con- 
vention were mostly authored by D'Arcy McNickIc, who was chairman of a 
planning comminee for the convention. What D'Arcy was doing was pick- 
ing up the unfulfilled promises of the Indian New Deal, the promisK and 
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pfG^rams that had had to be scuttled with the outbreak of the Second World 
War, and embodying them in the working documents that led up to the con- 
vention it^lf. So, when I that in Indian afiGaniis we have been living the 
intellectual capital of tl^ Indian New Deal, this is the kind of thing I mean. 
Hie piovi^ons that were not fulfilled r«urfkcd i^n in bter policy and posi- 
tkm i^pets. This was no less tn^ of the American Indian Chics^ Convention. 

In any case, the actual Declaration of Indian Pur^K^ that was delivered to 
President Kennedy was a much-diluted version of D'Arcy McNickle's idealinic 
document, drafted with the date of April 26, 196L The reason it was diluted, 
as ob^rrvers of the National Congress of American Indians (fbundol in V>AA) 
know, was because the congre^ was faction-ridden from the very beginning. 
Those of you who know Indian politics can only marvel at how it avoided be- 
ing even more factious Just to step back a little bit cm the question of Indian 
leadership, D'Arcy McNickle, in a sf^ch at the eightieth anniver^ry of the 
founding of the Indian Rights A^XKiation in Philadelphia, tK)ted that when 
officials of the CoUier administration went out to try to sell the Indian Reor- 
ganization Act to the tribes, they encountered leaders who were so pinned 
down by local problems that all they could do was complain about local con- 
ditions on their re«2tvations. If they did not complain about their local situ- 
ation, they complained that their agents were unresponsive to their needs. 
The)' could not be brought around to thinking nationally, let alone even 
regionally. If that was the political picture of the tritx?s, es^iaily the western 
iriNrs in the 1930s, you can imagine how hard it was to get any kind of na- 
tional consensus in the 1940s, when the national congre^^ was founded, or 
through the 1950s as it bickered and continued on its way, often on a shoe- 
string budget and borrowed office space, with volunteers like D'Arcy 
McNickle to keep it alive. 

In 1961, there were still these factions within the National Congress of 
American Indians, and thej quickly emerged as the delit^rations went on in 
the American Indian Charter Convention. once again, it was D'Aay who 
stepped in at the critical junctures and compromised, something Cyollier 
seemed to be incapable of. It was D' Arty who had to offer compromises that 
diluted the final dcKument, but got it pa^ed and brought the chaner con- 
vention to a succe^ul, if raucous, close. It was that document which was 
presented amid much lo-do to President Kennedy scx)n after his inauguration. 

What the tribes wanted at that time was local reservation economic develop- 
ment, such as cottage industries and the like, so they would not continue los- 
ing some of their best people to the cities, as they had been between 1952 
and the 19605. It was not thc^e who were incapable of competing for jobs in 
the cities who left, it was their ablest, their most energetic, and their bright- 
ra. There was a brain dram throughout the relocation era that the tribes were 
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much conceracd about by the time Piesidcnt Kennedy assumed office. Theft 
was no policy as such that can be associated with the Kennedy presidency, 
however. It was too brief » cut short by the present's assassination. 

A mourning Congress and nation gaw Lyndon Johnson essentially a social 
blank check in 1964. In that war, the Economic Opportunity Act of 1964, 
the so*calied War on Poverty, was passed. TTiat was just the ofKrning piece of 
legislation, as it were, of what eventually became a tempoxary flood of fed- 
eral programs on Indian rc^rvations. The War on IH>veny itself had an in* 
teresting history. In prepiiation for the Sun Valley ConfereiKe, I had oaasion 
to n?ad in the Congressional Record of testimony and debate during the sum- 
mer of 1964, before the ict was actually pa^^d. It was very interesting- 
conservative and liberals squaring off on this piece of legijdation in classical 
fashion. But there is no time to give a flavor of that testimony. 

Tho^ Indian people who testifi«l saw something analogous to the Gvilian 
Conservation Coips of the depression era. At its height, the c<wps had seventy- 
five work centerF for Indian fxropie in fifteen western statos. The older tribal 
chairmen, and others who were testifying on the Economic Opponuniiy Act 
before it was passed this analogy— here was a chance to put our people 
to work, a chance to learn somt job skills, a chanc* to learn how to work by 
regular hours and have a regular paycheck. They testified that they wanted 
the act to be that way as much as possible. 

This era of the expanded federal presence in Indian reservations would 
make a wonderiul topic for a dissertation* I hope ^meone takes it on soon, 
because there were some lasting changes in Indian lives wrought during the 
period between 1964 and 1980, that is, from the landslide election of Lyn- 
don Baines Johnson to the presidency in his own right, to the election of 
Ronald Reagan, after which time the guttling and reduction of programs ac- 
celerated. A '*stay-put'' attitude and even s^me cutting originated with Presi- 
dent Cancr who, in retrospea, was more like Reagan in his Indian policy than 
his predecessors, but that, too, has to be studied historically. 

Just to give you one example to illustrate this expanded federal presence, 
I will take the Eight Northern Pueblos Indian Council, which consists of the 
eight pueblos located just north of Santa Fe, Until 1970, almost all of their 
non-BlA money came from the Office of Economic Opportunity. By 1974, 
they had reduced the Office of Economic Opponunity's share of their pro- 
gram to 20 percent. Most of their remaining outside federal funding that was 
not BIA came from the Economic Dn^elopmcnt Administration. The adminis- 
tration has been accused, with some measure of fairness, that its ^lution to 
the Indian problem is to throw a building at it —to toss up another buiWing, 
from an industrial park to a grocery store, laundry, or tribal council office, and 
so on. But their efforts have been good, for the most pan, because so many 
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really poor mht% would noi have council halk to mcci in or many oihcr 
things. like kindergartens and health clinics, if it were not for the Economic 
Develofnnent Administration, But they did mostly build rather thin fund 
prt^rams. 

In any case, by the early to mid- 1970s, there were no less than nine cabinet- 
level depanments with programs on Indian reservations. There were many, 
nnany sondes, almost twkc that many agencies, and you had these programs 
with exotic-sounding names like labor programs, nutrition programs, and 
WIC for mothers and infants. All these prc^rams created jobs for health fuia- 
profes^onab, as well as for nwihers in kinderganoi classrooms. The lancr were 
earning money out of the home for the first time. 

1 would like to discuss three areas by way of summarizing this pericKl from 
1%A to 1980, to indicate the sense thai I have, from following events in at 
least a small area, the Pueblo councry of New Mexico, of the really powerful 
changes that were brought about. 

One was in the area of leadership. It is the most powerful and lasting 
change that has been wrought, and it came about in this way. Before 1964, 
reservation leadeis had to deal only with the Bureau of Indian Affairs, as far 
as federal officialdom was concerned. I was recording sectetary for the San Juan 
Tribal Council during the summers of 19^9 and I960, and saw fiisthand what 
it nieant to deal with the Bureau of Indian Affairs, although 1 had already 
been seeing it during all the years I was growing up in the Pueblo But then 
I saw fiisthand how the bureau typically (grated. Immaculately clothed 
bureaucrats with not a fleck of dust on their shoes would drive onto the reser- 
vation in an air<onditioned tar to meet with the governor and council. They 
would come in, greet the governor or tribal chainnan, the council, snap open 
a briefcase, and take out documents to be signed in triplicate. These they 
would hand to the governor and tell him to sign where the *'x" was and have 
two of the councilmen sign as witnesses. TTien, they would annmince, '"We'll 
take of everything else. You don't have to worry about a thing." And they 
would get back into their air-conditioned car and return to Albuquerque. 
There were no explanauons, no working together; just this paternalistic, op- 
pressive kind of "you leave it to us*' attitude. 

1 was there in the fall of \%A when, for the first time, tribes had federal 
money they could apply for without going through the Bureau of Indian Af- 
fairs. The executive director of the New Mexico State Indian Commission and 
I drove up and down the Rio Grande to pueblos from Albuquerque to Taos 
to explain the provisions and terms of the new act. Almost everywhere we 
went, PucbJo governots told us, *'What, you mean we can apply directly to 
Washington for money to fund programs?" And we said, "Yes, that's ex- 
actly it, that's what is different about this act." "You mean, we don't have 
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lo ask the superinicndcnt for permission?" Wc said "No, no, no! They have 
nothing to do with this. It's a whole brand new federal offite and program. " 
On reservation aficr reservation, this was what was asked. Thcv could not be- 
lieve it at first. 

One Tueblo governor was complaining bitterly about something having to 
do V iih the application process of the Office of Economic Opportunity. He 
had a red phone that he had inherited from his predecessor because e'/cry 
governor in thai pueblo inherits a red phone while he is governor. My friend 
told this particular governor, whose name was Fred, "Well, Fred, if you feci 
so strongly, why don't you pick up that red phone and call Washington? You 
know you can do that with this agency." And Fred said. "No. I don't think 
my council will want me talking directly to Washington. We have to discuss 
this first." You see rcflwied in this incident a century and a half of oppres- 
sive Indian administration dished out by the Bureau of Indian Affairs, with 
its really antiquated procedures. Mind you, 1 am not here to flail the bureau 
yet agaiii. One must understand that the agency was created in 1824 and dealt 
originally with defeated, dispirited Indians for whom indeed everything had 
to be done. Hicir lives were shattered. They had to be taken care of like chil- 
dren. Procedures were developed that by today's standards are shocking to the 
dignity of the human being. But these procedunrs wen: deeply rooted, and 
they were lauf'it to successive generations o( bureaucrats as they came along. 
They were shocking to the sensibilities of humanitarians in the l%Os. You 
can imagine how shocking they are now. 

As far as procedures are concerned, the bureau, quite simply, is a dinosaur 
that has somehow survived into the space age. This is not an altogether un- 
fair characterization. But, in any case, there .soon evolved leaders in the 
pueblos who were not afraid to go directly to Washington to voice their 
grievances and to discuss their problems; who were not afraid of the white 
man's paperwork mystique and who knew how to apply for funds themselves. 
They formed a tmly national perspective from dealing with Washington, and 
most importantly, they will likely never go back to the way it was. again. 
Never again will they permit such oppressively paternalistic dealings, and no 
matter how hard President Reagan tries to turn the hands of the clock bark 
to the early iy30s or before, this is one thing they will not tolerate. A whoje 
generation of leaders has grown into place who will simply not take this kind 
of flack from any bureaucrats again I say this not merely hopefully; I know 
this berausc 1 grew up with a lot of these people and know them personally 
and respect them for their tough-mindedness. 

For those of you who arc really young, and despair about the fufire of the 
reservations. 1 would like to try to diminish your despair by a good deal. There 
are tough guys out there who arc not going back to the way it was in the 
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1950s, not any more. They have seen whar they can do. They arc not going 
to let anybody turn the hands of the clock all the way back. So the biggest 
change has been in the nature and .»ie quality of the iribal leaders who an? 
out there. 

Just let me give you one concrete example of the impaa of the OEO pro- 
grams on the development of native leadcrdiip in the Southwest. The Navajo 
tribe, the nation's largest, will have Ikjco governed for sixteen straight yeans 
by alumni of the War on Poverty by the time Petersen Zah's first term is over. 
Many of you know, some of you may not, that Peter McDonald, who was 
chairman of the Navajo Nation for twelve years (three consecutive terms) was 
once living a comfbnable middle<la^ life as an engineer in Southern Califor- 
nia. He was asked by the tribe to come back to administer the old Office of 
Navajo Economic Opportunity. Hiey lured him back, and because the old 
ONEO* as it was known, was a reservation- wide program, Peter got to be 
known reservation-wide. He traveled all over the reservation; hence, by 1970, 
he was ready to challenge Raymond Nakai for the chairmanship. He w^ that 
well known. Petersen Zah ran the foremnner of an OEO program, the DNA, 
which was the reservation's legal assistance program for fKK)r people. It later 
came under the National Legal Services G>rporation, but it was born of the 
War on Poverty. Zah succeeded Peter McDonald as chairman of the nation's 
largest tribe for a four-year term in 1982, as most of you know. 

Dclfin J. lovato, who would have served twelve consecutive years as chair- 
man of the All Indian Pueblo Council had he finished his third term, staned 
out as an accounting specialist in the Technical Assistance Office of Arizona 
State University, which provided technical assistance to tritKrs implementing 
the programs of the War on Poveny. There is another felbw named Jim Hena 
who went from a bJue-collar job in Los Alamos to the direaorship of the Eight 
Nonhern Pueblos Indian Council During the administration of Commis- 
sioner Louis Bruce, he had a gang of young Indian activists around him who 
were known collectively as * *Bnice*s Braves, * ' Jim Hena was one of them All 
of these esMunples shoitld be convincing enough of the kind of leadership de- 
veloped through the OEO programs. All weir graduates of the War on 
Poverty, and they could be muhiplied many times over. 

The other imponant thing I wanted to touch on is the emancipation of 
women; of bright, energetic, visionary Indian women for the first time, within 
the reservation setting, from the home. They came out to work in Project 
Head Stan, then later in kindergarten. They also became management interns 
and ran programs. Some who worked for Head Start began taking courses that 
eventually Jed to A. A and B.A. degrees. I am sure the Pueblos are not an 
abenation. LaDonna Harris tells me that some iyf what 1 am talking about also 
happened in Oklahoma. A whole class of Native American women, hoxn and 
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raised and nill living on the rcscrvations, constituted a anaJl but growing 
pfofessio class within the communities while the programs were in effect. 
And it is that progress which has been sadly interrupted by the gutting of the 
federal programs. But 1 know eight women from the Eight Northern Pueblcw 
who, at various ages, but all over thirty, graduated from New Mexico colleges 
and univeisitirs. Some of them attended college part-time for several years 
while raising families. That never would have happened without the^ par- 
ticular federal programs. I would also have liked to talk about Publk Law 6J8, 
but let me just end with a few quick oteetvations. It would be a shame if, after 
all this review, I did not try to make a few olwrvations about where 1 think 
things are going. 

First, I hate the word Indian /white relauons becai^ the connotation is one 
of homogeneity on each side, and there is no such thing. There are many 
tribes, just as there are mat attitude and shades of opinion on the pan of 
white people regarding Indian matters, if they think of Indians at all. With 
that caveat, there are several comments I wmiM like to make in regard to fed-- 
eial programs and Indian reactions to them that can provide fodder for dis- 
cussion tomorrow. One is that Americans—mostly white Americans— arc 
upl^t about America these days, thanks to the spectacular showing of 
American athletes in last year's Olympic Games here in this very city of Los 
Angeles, and to the faa that we managed to clobber a tiny Caribbean island 
(Grenada). I am just reading Time and Newsweek like everyone else. 
Whenever America is upbeat alK)ut itself, as it is now, minority concerns re- 
cede into the background. And the first people who are going to recede into 
the background are Indian people, along with their concerns. 

So we have been in tough times with the Reagan presidency, and this is 
likely to continue, because thac is the moc^ of the country. The late, great 
legal scholar Felix Cohen observed very wisely that Indian people constitute 
a kind of miner's canary for how the nations feels about itself. If the nation 
is upbeat, confident, and self-assured, thme who stand outside that system, 

panially outside, tend to suffer. Now h one such period. But we will ride 
it out as we have ridden out others of them. At loast now there is a whole 
generation of us who have enough of a s^nse of history to know that these 
policy shifts aie inevitable. As early as 1974, 1 was telling friends and relatives, 
those who were working on federal programs funded by **K>ft" money, not 
to buy expensive appliances such as living-room sets or cars, on five-year time 
payments. I told them ihe^ federal pmgrams were going to end, and could 
end anytime. They would start chopping back anytime. I was not a prophet; 
rather, by that time I had just read enough American history to know that 
the {Krndulum was soon going to swing in the other direction. 

This next observation is a sad one. During the sixteen-year pericKi of the 
vastly expanded federal prracnc^. not only rcscrvations but urban life, too. 
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have been greatly affected insofar as wr have depended for funding on the 
federal government to keep urtein-ccnter progiams, adult education, an& and 
crafts, cuhural, and health programs going (urban people are also very much 
on my mind in all of this). But during thi^ era of the expanded federal 
presence, I am ^d to say that all tribes, even the most isolated, traditional 
ones— Hopi, Santo Domingo, Taos— have become overwhelmingly depen- 
dent on the federal government for their economic viability. 

Not more than a month ago, a small delegation of Pueblo leaders went to 
Washington, D.C. To my dismay, they were going to Washington to ask the 
Office of Native American Programs (ONAP), the succes^rs to OEO, for a 
grant to help teach Pueblo Indians how to ferni, I grew up getting up at 4; 30 
in the morning to weed and irrigate and plant and so on. It turns out that 
mine was the last gcnerauon to learn how to farm in the traditional way. The 
succeeding generation, and this panicular group of Pueblos, happened not 
to have learned how to farm. ITiey were all working on soft-money federal 
programs, or at least their parents were, so the garden plots were left bare. 
Now, because it has skipped a generation, we ^em to need federal assistance 
to teach us how ro farm again. I am not too proud of this observation. 

This dependence of Indian proples on the federal government, which ac- 
celerated tremendously during the period of the expanded federal presence* 
is very real, however. It scares the hell out of me. When a whole generation 
of Indian people grows up without skills that we have had for centuries and 
centuries, it just scares me. It is cause for real alarm. Somebody had better 
teach the young people these skills, because the bottom line is that all we 
have, at least in the Rio Grande pueblos, arc small reservations with fertile 
larul and lots of water rights. If we do not exercise these rights, they will find 
some way to take them away from us. And that is not an isolated problem. 

Another thing that is going cKi is termination by de-funding. Although ter- 
mination has been disavowed as an aaivt federal policy, including by Presi- 
dent Reagan after f ure forced him to make a statement on Indian affair 
midway through his tirst term, there is a kind of de facto termination. It is 
occurring by de-funding— by jusr not funding programs, thereby ignoring the 
law of the land and just cutting the funding out from under programs. 
Without funds, there is de facto terminatbn. It may be program by program, 
but it adds up to termination, nonetheless. You can call it by another name, 
but that is the effect, and it is very much an ongoing policy of this ad- 
ministration. 

What President Reagan's administration advcKrates instead is reliance on 
private-sector investment and involvement on reservations. I would just call 
to mmd the bingo mania that has afflicted ix\\x% across the country. You no- 
tice that only those tribes which are located near sizeable towns can capital- 
ize on bingo operations. Tliere are four in the pueblo^, including one in mine, 



22 



American Indian Poucy and Cultural Values 



San juan Pucbio. They are all quite successful. Bui San Juan and Tesuquc arc 
near Santa Fc, Los Alamos, and Espanola, whereas the ones in Acoma and 
Sandia draw or. three huge pools of especially military retirees from Albuquer- 
que. These p.-ople have put in thirty years, are in their fifties and in good 
health with f,rcat energy, and they are often bored on Thursday evcninp and 
Sunday aftc noons. There are legions of them out there spending their mili- 
tary entitlements on bingo. 

Here is a third observation. I do not know how many of you saw the reporr 
of the President's Commission on Reservation Economies, but there the 
Bureau of Indian Aflfkirs is ^ain under heavy attack. Whenever the bureau 
is under heavy attack. Indian people, watch out! Being such an old agency, 
they know how to dodge and how to fight back. One of the ways they fight 
back is to delay funding, to hold up programs. The bureau has been under 
attack before. And when it is under attack, this time in the final report of the 
President's Commission on Reservation Economi«i, it deserves the attention 
it is getting. When you have liberal. Democratic Indians agreeing with conser- 
vative. Republican Indians, who predominated on the president's appointed 
commission. thc> must really be on to something. And all of rhem agree on 
the inefficiency of the bureau in attracting and keeping private-sector indus- 
tries and jobs on reservations. It is utter bureaucratic incnia. That the bureau 
spends 73 cents per dollar on itself, that is to say, on salaries and overhead 
expenses and so on. is shocking. And only 27 cents out of each dollar actu- 
ally goes to fund reservation programs. That is why the commi»ion recom- 
mended the abolition of the bureau— so that all or more of that dollar could 
go directly ro funding reservation programs, as was originally intended. But 
the report itself makes for fascinating reading. It is a case of dcja vu. We have 
been here before. The figures have changed, but the basic accusations remain 
the same. 

If the Navajo tribe decided on a bingo operation, what pool would they 
draw from.' TTiere are no significant cities near the Navajo reservation. Gal- 
lup comes the closest. What about Duck Valley in northern Nevada.' And so 
on and so forth. For the most part, there is no private sector on most Indian 
reservations, and no possibility of such unless it is mineral exploitation. What 
Reagan 5»diuinistratioa people mean by the private sector is essentially that 
dicy will rip open the earth wherever there is strippable coal or other re«)urces 
such as minerals, natural gas, or oil. That will be if the tril:^ let them in. That 
may be the only way they are going to get tribal income from the private 
sector. 

Finally, overriding all of this is one of the sad generalizations you have to 
make of the whole of Indian administration, and D' Arcy McNickle noted this 
several times with great frustration in his major work They Came Here First. 
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It is namely that, if ;i progmn dcxis not show dramatic results immediately, 
meaning within two or three years after it is instituted, then it is likely to be 
scutded by the next administration. This is one of the things that experienced 
hands like me mean by the ''zigzag" nature of Indian policy. It has always 
been that way. Something is started and it may be spectacularly succ^sfuK 
ITie Indian New Deal had the enduring impact it did because the same presi- 
dent, a popular one through most of three terms, could defend and essen- 
tially protea it. We have not hctn so lucky with recent administrations. One 
goes this way, the next one reverses field and goes the other way, and so even 
really good programs like some of those of the 1964-1980 period have been 
scuttled. 

Finally, if I have drawn a very tragic picture all around, 1 did not mean to, 
because there are many differences between, ^y, 1955 and 1985. One major 
diflficrcnce is that today we may have tough years ahead, yes, but ttxlay we 
have educated people deployed at all levels and in all sectors of American so- 
ciety, and at almost all levels of government except at the highest. We have 
people in policy-making petitions. According to Sum Dcloria, there were some 
twenty-five Indian attorneys in 1965 and five hundred in 1983. Theie are 
somewhere between five and six hundred Indian attorneys now in the United 
StatK. These are big diiferences. However much the craziness imreases around 
us, 1 do not think that these kinds of people are going to slide back to the 
way they were in the pre-196*^ years. Quite simply, we will fight if we have to. 
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About fifty years ago the U,S, government, by means of the Indian Reorgani- 
zation Act erf 1934 (IRA), inooduced relatively sf^jalized and secular govern- 
mental structures on the re^r^ttom of federally rccc^iircd tribes. Even tribes 
tttat elected not to adopt IRA governments were induced to adopt byla^ and 
form councils that operated under Bureau of Indian Affairs (BIA) adminis- 
tration.* According to G)mmi^iorjer John G)llier, the intent of IRA policy 
was not to reproduce U.S. forms of government on the reservations but rather 
to promote economic development and political reorganization without dis- 
mpttng traditional cultural instiruiions.^ Neverthele^, IRA governments em- 
bodied many implicit Western cultural presuppositions that did not 
necessarily match those held by re^rvation {K>pulations. When the U.S. gov- 
emment introduced elections. rulc5 of parliamentary procedure, constitutions, 
and other features of the Western political tradition, the government was, in 
effect, asking reservation Indians to undertake a major reorganization of their 
social, cultural, and political relations. 

According to U.S. law, whenever a tribe elected to adopt an IRA govern- 
ment or decided to adopt bylaws under BIA administration, such an act was 
sufficient to legally establish the new form of government. After acquiescence, 
reservation populations wre held accountable by BIA officials to conform to 
and uphold the newly establi^ed laws and constitutions. Is this legalistic- 
bureaucratic definition of institutionalization an accurate picture of Indian 
commitment to upholding contemporary forms of reservation government? 
To what extent and in what ways have reservation Indians committed them- 
selves to the goals of IRA tiibal governments and to panicipation in its or- 
ganizational structure? 

2'> 
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Sodolf^kal thcocy defines institutionalization in a diflfcrcnt way.^ One the- 
ory argues that institutfonalization can nike place only when social aaors in- 
ternalize confimon norms and values, which motivate the individual to fulfill 
role expectations within the social structure,^ Funhermorc, the institutionali- 
zation of a W«tern democratic government is usually accmnpanicd by inde- 
pendent devclopmeiits in the internalization of commitments to secular 
values, to procedural normative order and laws, and internalization of loyal- 
ties to the national society, which take precedence over ioyalties to local groups 
and kinship members, > According to this theory, the question of institution- 
alization of IRA tribal governments can be reduced to an investigation of 
the extent to which reservation populations have internalized secular values, 
have internalized American legal and pariiamentary procedure, and have in- 
ternalized the primacy of tribal loyalties over commitments to local and kin- 
ship ties. Needless to say, there is considerable variation within and between 
reservation populations in the levels of internalization of these values and 
commitments. Furthermore, there is also no reason to believe thai the external 
introduction of a new {x>litical system, such as an IRA government, will result 
automatically in its institutionalization.^ 

Values, Norms, and Soliciarity 

A systematic study of political institutionalization on Indian reservations 
would require a major research effort, but some indications can be gathered 
from the existing literature and research. Of the three major criteria for po- 
litical institutionalization, soi ial solidarity has probably received the most at- 
tcntion. so we l^gin with that issue. 

Social Solidarity 

IRA governments prcsupptFse that primary political loyalties will be given to 
the tribal government. This concept of centralized {X)litical loyalties runs coun- 
ter to the traditional political systems of most, thoi^gh not all, American In- 
dian societies.^ The primacy of political commitments to villages and/or 
kinship groups was a feature of most traditional Indian nations. Fried argues 
that broader tribal identities emerged only after European contact.® For ex- 
ample, the primary Creek political unit throughout the history of their con- 
federacy and into the prc^nt century, was the tribal town, which combined 
religious, political, and kinship institutions.^ likewi:^, the Iroquois Confeder- 
acy was built on a kinship structure that placed primary political l<^alties with 
lineage, clan, and village groupings. »o Bee shows that the Quechan were or- 
ganized by localized kinship groups, each of which had its own inde[>endent 
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leader. The Quechan retained this iocal-kinship political ' ructurc despite 
the introduction of an IRA government and the twial programs of the six- 
tics, Furchemioie, die persistence of Quechan factbnalism as traced directly 
to the continuity of traditional-kindhip politkal groupings. Ahhough the Que- 
chan t^bared tribal ceremuni» ar^ a common belief system, there was no cen- 
tralized politick authority, and each erf the several major kinship-settlement 
groups as^rted considerable political autonomy from the others. 

Among the conteniporary Crow, several clans continue to operate as major 
political groupings that i^rticipate in the Crow tiil^ f^vemment institutions. 
The Citjw clans gather their menabers for the quartedy tribal meetings in order 
to ensure voting strength. This is o^pecially important since ev^ry adult mem- 
ber of the Crow tribe has a vote in the tribal council; and there is constant 
competition among leaders to form a majority coalition, which will by vir- 
tue of numbers control the tribal council meetings and therefore the tribal 
government. 

Extended families are important groups for mobilizing political support 
among the contempKjrary Blackfeet, Nonhem Chevmne, and Sioux. A Sioux 
from South Dakota once informed me that local politics on his re^rvation 
could b^'* characterized as a stmggle between contending extended families. 
Those families which failed to put a kinsman on the tribal council were 
deprived of direct access lo tribal government resources.'^ One indication of 
a generd continuity of traditional local and kinship |K)lirical loyalties within 
r ontemporary American Indian societies may be the absence of formal political 
panies in reservation politics. 

The persistence of local and kinship political loyalties presents difHculties 
for institutionalizing Western political structures such as the IRA govern- 
ments. TTiis Is partly because the Western cL'ltural assumption of direa in- 
dividual political participation is mediated by the influence and loyalties of 
kin gmups. IRA constitutions and tribal bylaws do not recognize kinship 
groups as political units. Not only is the assumption of individual political 
participation not upheld in many cases but in socieries where kin or Icnral 
groups command primar>' jK>litical allegiances there is al^ difficulty in main- 
taining the sustained political consensus and social solidarity which are im- 
plicitly required by a centralized political stmcture like the IRA governmenis. 
As already menricKied, Bee describes the Quechan as failing to gain more than 
occasional political unity among the major kinship political grouf^.*^ Crow 
political relations are characterized by shilling coalitions, which fH>litical 
i^ders try to bind together into majority coaiitions with promises — if sup- 
ported and elected — of material reward gained by access to tribal government 
office. Some reservation subgroups may not recognize the legitimacy of the 
IRA government. For example, in the early seventies, the descendants of Red 
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Cloud's Band on the Pine Ridge re^mtion claimed independence from both 
the IRA and the political faction that dominated the Pine Ridge govern- 
ment.*^ Former-Qmimissioner Louis R. Bmcc, as late as 1976, stated that 
reservation groups which worked within the IRA government were often 
challenged by traditionalists, who claimed to be the heirs of the local tribal 
culture and re;p'^diatcd the claims of the IRA government leadership.*' The 
continuity of subtribal political allegiances and the direct challenge of tradi- 
tionalists indicates that many re^rvation Indians have not internalized the 
primacy of political commitments lo centralized IRA governments wcr other 
political and cultural allegiances. Consequently, it appears liicely that the form 
of political solidarity which is required to institucionalize a Western form of 
government, such as an IRA government, may be ab^nt in many r^rvation 
Indian communities. 

Normaiipe Order 

Western political fmms arc structured like voluntary associations, which have 
written constitutions that represent the agreement of interested panies to com- 
mon mlcs and procedures of govemmeni. The laws provide protections of in- 
dividual rights and due process, while in turn the individual agrees to abide 
by the law and commit him^if to upholding the political and governmen- 
tal process. The introduction of IRA govenuncnts onto r^rvations dififcrs 
from this conception of a voluntary asociation since IRA governments were 
established by an external pany, the U,S. government, and were not neces- 
sarily initiated through the common values and interests of the re^rvation 
populations. When a reservation group elected to accept an IRA consutution 
or to adopt bylaws, these acts, according to BIA impIemcntcR, sufficed to 
bind tribal members to compliance with the new laws and procedures. 

A question ari^ as to whether acceptatKe of the new government entailed 
the internalization of its laws and procedures among the reservation popula- 
tion. The formarstic, procedural, and secular laws embodied in IRA consti- 
tutions difier significantly from the traditional mode (^Indian government J* 
In many Indian societies, political d^ision making depended on obtaining 
a consensus among interested groups. A group chat did not agree to a cenain 
aaion could wididraw, and the others could cither drop the issue or proceed 
without the participation of the dissenters. Tribal leader? did not command 
but tried to influence the decision-making proc^ towards a mutually accept- 
able conclusion. 

ITiere is evidence that decision making in K)me tribal govemmenti still con- 
forms to traditional modes of negotiated consensus formation. For example, 
Garbarino, in his study cf the Florida Seminole, points out that BIA officials 
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CKTt consderaKe control over the tribal govemmait through thdr use of rules 
and procedures, of which tribal officials have less understanding and 
knowledge.*' Seminole leaders arc forced to mediate between the fonmal laws 
of the IRA ccmstttution and the demands of traditional political deciacm mak- 
ing. Seminole leaders must gain a consensus within the community before 
implementing a decision. Otherwija:, tribal government decisions would stir 
oppmition and eleaed officials would bear the weight of hosdtity and {m- 
sivc resistance ftom the awnmuniry. Althcmgh elected official have delated 
powers under the consdtution, they continue to adhere to traditional politi- 
cal decision-making praaices, which dictate that no action should be under- 
tata?n until a community conseimis h^ been formed* Seminole kadris do not 
make independent decisions for fear of seeming autocratic or authoritarian. 
Thus, the Florida ^minoie continue to emphasize traditional modes of po- 
litiral decision making, while knowledge of and conformity with the laws and 
procedures of the IRA tribal government are secondary to the process of nego- 
dated community consensus formation. 

A similar observation was made in my own fseldwc^k among the Northern 
Cheyenne. Eleaed members of the tribal council made most of the decisions, 
while the chairman usually did not vote. Oxasitmally, decisicMis made by the 
council came into conflict with the bws or written procedure of the tribal con- 
sdtution or ordinances. On these occasions, the agency superintendent inter- 
vened and directed the tribal coumil to retract its decision and make one that 
conformed to tribal government law. On important ksues, the council hired 
lawyers to interpret laws and procedures. S<Hneiimcs, each ma^r facriwi hired 
its ow^ lawyet because it would not trust the interpretation of a lawyer hired 
by an opposing faction. During tl^se di^u^ons, coutKilmen showed tela- 
uvcly little kfK>wiedge of tribal government mles and reguladons, which were 
important only when they interfered with the decisions of the council. BIA 
officials and, at times, the hired lawyers harangued the tribal council on the 
need to conform with its own consututional prwedures and laws. 

Both the Florida Seminole and NcMthem Chcyeiuie cas« indicate that tribal 
leaders have not fully internalized knowledge and u^ of wrinen laws and 
procedures-*® Traditional means of d^ision making persist. G)nformity to 
wrinen tribal laws and formal legal procedures does not emerge from chctkb 
and balances within the tribal government or from internalization of cwnmit- 
ments to uphold the laws. BIA officials play a major role in seeing that tribal 
government action cunfoims to written laws and regulation^ Consequently, 
some re^rvauon populations are unwilling to make or internalize a commit- 
ment to confoi^TO with IRA consdtudonul laws and procedures— although such 
commitments are a necessary condition for the insdtuttonalization of IRA 
governments, according to the sociological definition. 
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V^lmes 

A third criterion for the insritucionaliEation of IRA governments is that reser- 
vation populations internalize lx>th genemlizcd and secular value commit- 
ments that serve to It^timate panicipation in the new political srmcture, IRA 
governments, in the Western tradition, are formally separate from religion. 
This »paration of religion and politics demands a radical reorientation by 
tribal gKnjps that traditionally had a close interrelanon Ixrtween tribal polit- 
ical and religious spheres. For example the tradiuonal Cheyenne Council of 
Forty-four performed both ceremonial and religious function^. After the mid- 
thirties, the IRA government excluded both the Chiefs and Warrior societies 
from direct participf «on in the political decision making, although both 
groups continue to perform Northern Cheyenne ceremonial activities. At least 
unril recently, ^he Northern Cheyenne have tried to "spiritualize" the IRA 
government by electing men of outstanding religious commitment to tribal 
<rffice. John Woodenlcgs, who was many times the Northern Cheyenne tribal 
chairman, was also a leading acrivist and president of the iooA chapter of the 
Native American Church. Similariy, among the Crow, whose constitution 
is not under IRA rules, the tribal leadership was dominated by members of 
the Native American Church during the late forties and fifties. Crow tradi^ 
lion demands that tribal leaders own a powerful medicine bundle and through 
acrion show that they are capable I^de^. all of which is an indication of su- 
pcmatural aid from strong spirit hel|^rs.^ Even today, Oow tribal leaders 
have strong religious commitments, which can be Christian, Native Ameri- 
can Church, or traditional. 

Both the Crow and Northern Cheyenne show informal resistance to the 
complete secularizarion of political relations. TTic continuity of religious forms 
of legirimation for tribal leadership conforms more to traditional political pat- 
terns than to Western ^ular political models. 

Conclusion and Implications 

According to the Kxiolc^ical definition, IRA governments will become institu- 
tionalized if reservation populations internalize commitments to secular 
values, formalistic laws and procedures, and nonlocal, nonkin-^based iotms of 
political solidarity. The data printed above indicate that several reservation 
IK>pulations have not institutionalized Western forms of reservation govern- 
ment. I cannot present systematic data to supiM>n this argument fully; 
nevertheless, the weak institutionalization of IRA governments, in the scKio^ 
logical sense, is most likely a widespread phenomenon among resenration pop- 
ulations. Consequently, the current insritutionalization of IRA governments 
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must be explained by appeals to external (otccs rather than through commit- 
ments intemaltztrd by rej^rvation populations. Several scholars argue thai the 
BIA and uibal governments are upheld by the dominant society's values and 
^rve the dominant society's {x^litical and ecotK>mic interests rather than tribal 
iuteiests." 

What are some of the practical con^uences of a fK>litical system that is 
weakly institutionalized by the memlxrrs of its own society? Political structures 
with weakly internalized commitments from their constituents tend to be un- 
stable, inefficient, and conflict ridden. The continuity of traditional norms 
and values indicates that tribal governments will not be ft Uy institutionalized 
within the foreseeable future. Consequently, confli'its will continue to arise 
from the different cultural expectations regarding political participation in 
IRA mhaX governments held re^rvaiion populations and those held by the 
forces of the Western cultuml assumptions of individual commitment and par- 
ticipation embodied in IRA constitutions and law. Interventions by the BIA 
to enforce the letter of tribal-government law inhibit traditional cuhural ex- 
pression and political autonomy, and tend to foster resentment against BIA 
officials. This cultural conflict may help in pan to explain the **love-hate** 
feelings of reservation populations toward the BIA, On the one hand, the BI ^ 
controls necessary re^urces and is a symfcNjl of U.S. commitment to uphold- 
ing Indian trearies; on the other hand, however, the BIA demands adherence 
to Western forms of political and bua^uciatic action, which are alien to In- 
dian traditions. G>nsequently, the BIA appears to be culturally and politi- 
cally dominating. 

Funhermore, the conrinuity of subtribal political allegiances mitigates 
against maintaining sustained tribal solidarity and provokes competition be- 
tween groups for accet^ to limited tribal resources. Hie resulting factionalism 
iiAibits the achievement of tribal goals and excludes subordinate factions from 
direct participarion in the tribal government. 

The weak internalization by Indians of Western laws and prmcdures, of 
Western values and forms of political solidarity, contributes to a distinctly 
non-Westem form of Indian panicipauon in IRA govemmcnts. U.S. demands 
thai Indians conform to Western political patterns will cause continued con- 
flict, resentment* and misunderstanding. 
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PUBUC LAW 280— FROM TERMINATION 
TO SELF-DETERMINATION 



Carole Goldbci^-Ambrosc 



Ten yeajTS ago, I wrote an anicic about Public Law 280,^ the congressional act 
passed in 1935 that transferred federai civil and criminal jurisdiction over In- 
dian country to some states, and permitted other states to receive such juris- 
diction if they followed cenain procedures. ^ I said in that article that: 

Broadly speaking, the model for federai Indian policy seems to be changing from 
one favoring state powr with minimum protection for Indian intcrcsn^ to one favor- 
ing tribal autonomy with minimum protection for staic interests Nevenhelcss, simtr 
PL- 280 is the most direct evidence of congressional intent with respect to state juris- 
diction, the debate over the sct.pe of state power on Indian reservations must con- 
tend with |x>licy choices Congress made when PL-280 was enacted.^ 

By that I meant that so long as this statute, bom in the termination era, was 
not repealed, its particular accomodation of state and tribal interests would 
have to be a^ntained and applied to Indian country. In fact, Public Law 280 
had since been amended (in 1968) to require Indian consent before state juris- 
diaion could be extended to any Indian reservation.^ But that amendment 
applied prospective only. The pre- 1968 assertions of state jurisdictions xt- 
mained unaffected by the amendment,' except to the extent that the states 
wished to return their jurisdiction to the federal government,^ What I was try- 
ing lu explain was how the junsdir;, >n assumed by siates before 1968 would 
have to be understood. 

The passage I quoted was written at a time when an unp.ecendentcd era 
of litigation assening Indian rights was getting underway. Federally funded 
legai services legated on Indian reservations, back-up le^al assistance centers 
like the Native American Right> Fund, and a cadre of innovative tribal law- 
yers were launching a major assault to protect trib<;* sovereignty from state pnd 
federal power. L(K>king back now at the result of their efforts, I see that some- 
thing funny happened to Public Law 2SU on the way to the courts. As fast as 
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cjreaiive hwjvis could cxixm^ and concoct ambiguities in tb: law, couns w?re 
inteqjrcting it so as not to delegate jurisdittioo to the states. What has 
emerged is a Public Uw 280 that has been stripped of some, ahhough not 
all. of its threat to tribal autonomy, a Publk Uw 280 more attuned to the 
policies of the 1970s and 19805 than to the policies of the 1950s. Indeed, as 
I had hoped ten yeais ago,^ we arc even ^ii^ Public Law 280 invoked in 
some contexts as gmunds for denying state jurisdiaion that might otherwise 
be found to exist even without federal delegation. While the counts are not 
unanimous in employing Public Law 280 to this end, some have adopted the 
view that a state's failure to comply with Public Law 280 dmbles it from ar- 
guing for '•inherent'' state )uri«liction. 

These developments, which I will describe shonly, arc interesting in their 
own right, as they illuminate qumions of the extent of state jurisdiction on 
Indian reservations. But they a^ dso interesting for the light they may shed 
on the evolution and courw of Indian policy. I^ause of the shifts that have 
occurred over the past two hundred years in the thrust uf federal Indian 
policy,® it frequently occurs that coun5 must interpret in one era legislation 
or |N)licics derived from a very different period. While the pix>blem is not 
unique to it,^ Indian law provides an exaggerated case because policy ard 
legislauon have changed k> often and so dramatically. 

What ,^uld the courts do? Shcnild they carry out the cmginal spirit of older 
laws that have not been repealed, even though current ^Iky rejects that 
spirit? TTie following pas^ge fmm a very recent federal dicuit court of aj^als 
decision suggests a negarive answer: * 'Vague or 2-nbiguous federal statutes 
must be measured against the 'backdrop' of tribal sovereignty, esf^ially when 
. . . contemporary federal Indian policy encoutages tribal self-gow 
The soluuon to this dilemma is not quite so obvious when we examine the 
case law, however. 

Consider, for example, the case of the statutes enactoJ around the turn of 
the century that resulted in the '•allotment** of Indian tribJ lands." In ^vctal 
decisions during the 1970s, the Supreme Court addressed whether allotment^ 
era statutes should be viewed as terminating the Indian-country status cf cer- 
tain reservation lands opened for public sale." (Indian-country status is im- 
ponant because almost all of the special legal principles defining tribal 
jurisdicrion and limiting state jurisdiction apply only within territory wixh that 
label.) Ignoring prevailing Indian policy that favors tribal sovereignty (and 
hence preservarion of Indian-country status).*^ the Onin held that the allot- 
ment laws had diminished the extent of Indian country. 

Another instance in which modem courts have had to grappk with the poli- 
cies of the allotment era is the litigation over the right of the Pyramid Lafc^ 
Paiute Tribe to water needed to maintain a fishery in Pyramid Lake. The qucs- 
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tion in the most recent itnind of litigation to reach the Uaited Stat^ Supreme 
G»irt was whether the tribe was prcduded from averting a water rights claim 
because of an earlier water rights suit brought early in the twentieth century 
by the Stares.** It hapi^ned that the Unitetl States had not asserted 

claims telattrd to maintaining the fishery in this earlier litigation, and non* 
Indians competing for the water aigued that the Indians ci uid not make a 
claim now because ttie United States had failed to make the claim in that 
earlier suit. The reasm ihe United States had not rai^d the claim is that the 
then-pievailing policy or allotment and assimilation had dictated obtaining 
water for agricultural use only, not water for the maintenance of a traditional 
fishery at the lake. In its deci^on, the United States Supreme Coun refused 
to permit the Indian claims, csKrntially indicating that whatever judgn^t the 
federal government had made at the tin^ (rf the odginal litigation should con- 
tinue to prevail. Had the Coun anemptcu to understand the i^ue in the light 
of current Indian policy, the decisic«i probably wcmld have been to pemiit liti- 
gation of the Indian claims, because cmrent policy, at least on its face, sup- 
ports Indians* rights to choose their own way of life. 

Moving from the allotment-problem cases, it b easy to find other illustra- 
tions of the need to interpret statutes of one era in another.^* In Rice v. Re- 
imer, a 1953 congressional act dealing with the sale of liquor on resctvaiions 
delegated rcgula.ory junsdtaion to the states over re^irvation liquor ^Ic^ for 
off-premises consumption.* ^ The statute in qu<^tion replaced a longstanding 
federal scheme that had prohibited all liquor sales on re^rv-^tions. Under the 
new provision, liquor sue: on rwervations are a federal crime unless under- 
taken **in conformity tK>th with the laws of the State in which such act or 
tran^tion occurs and with an ordinance duly adopted by the tribe having 
jurisdiction over such area of Indian country.'* In deciding that the statute 
did delegate regulatory jurisdiction to the states, the Supreme Coun ie|ccted 
modem interpretations of the statute by the solicitor of the Interior Depan- 
ment in favor of less definitive but much earlier interpretations, These earlier 
interpretations had been offrrrcd during the same pro-termination era that 
gave rise to the statute itself. Had the Coun t^ep willing, as the dissenting 
Justices were, to place more weight on recent ^ency views of the statute and 
current statutory policy, state regulatory jurisdiction would have been 
rejected. 

If I am right that major federal Indian fK)licy changes wmetimes have had 
Ihtle effect on the interpretation of federal Indian legislation (at least where 
the legislation is assimilationist, and the new policy favors sc!f-determin!ition). 
Public Law 280 must be viewed as a counter-example. In contrast to the al- 
lotment acts and federal regulation of liquor on reservations. Public Law 280 
has been understood and applied with an eye on contcmp^wy Indian iwlicy. 



ERIC 



43 



38 



Amhwcan Indian Ftoucv and Cultural Valuk 



Because of the way it has been treated in the couns, PuWic Law 280 may teach 
us valuable lessons, both as we strive to assess what it is about the history or 
nature of this legislation that has contributed to this panicular treatment, and 
as wc ptobe the proper role of policy change in the inteipretation of statutes. 

Before undcnaking such speculation, I should explain how Public Law 280 
has been handled by the courts. Probably the most important decision affect- 
ing the interpretation of PubUc Law 280 is the Supreme Court's 1976 deci- 
sion m Btyen p. Itasca County. Bryan held that Public Uw 280 had not 
transfmcd regulatory jurisdiction to the states. In that case, involving a state 
personal propcny tax, traditional Indian immunity from state taxation re- 
mained, even though the state had been designated a mandatory jurisdiction 
state under Public Law 280. The argument could have been made that the 
specific reference in Public Law 280 to Indian immunity from taxation of tnist 
piopeny implied that other fomis of state taxation were acceptable. The Coun 
rejected that argument, justifying its choice partly on the grounds that fed- 
eral Indian policy had changed dramarically since 1953, when Public Law 280 
was enacted." The impaa of this decision cannot be ovcresumatcd. Much of 
what states do is in the fomi of regulatory and licensing laws. Zoning, profes- 
sional licensing, and a host of other siatc actions are kept off the reservation 
by this decision. 

Especially remarkable is how Brym has affected state criminal jurisdiction 
under Public Law 280. Bryan involved an essentially civil-law matter (the tax- 
mg scheme), and the Coun rested its decision in part on an understanding 
of the legislative history of the ponion of Public Law 280 dealing with civil 
junsdiction. In panicular. Congress had seemingly thrown civil jurisdiction 
into Public Law 280 as an afterthought." Thus, in the Bryan decision, the 
Supreme Coun felt comfortable alwut limiung Public Law 280's civil juris- 
dicrion to claims between private individuals, such as personal injury claims 
and breach of contract actions. At least two federal circuit courts of appeal, 
however, have applied Bryait to situations where the states have been attempt- 
ing to enforce their criminal laws against bingo games on reservations." These 
courts have indicated that, so long as the criminal laws are merely adjuncts 
to a state scheme designed to regulate rather than ban the playing of bingo, 
those laws do not fall within state power under Public I^w 280 What is fas- 
cinaring about these holdings is that they were made in the face of rather un- 
equivocal language in Public Law 280 transferring criminal jurisdiction to the 
states. Again, there is little doubt that the transformarion of federal Indian 
policy played some rolr in this restrictive interpretation of Public Law 280. 

AncHher important judicial niling that has lestrictrd the force of Public Law 
280 is Santa Rosa Band v. Kings County,^* decided by the Ninth Circuit Court 
of Appeals in 1 975, and recently reaffirmed by that coun in the face of a re- 
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quest that it be overruled Santa Rosa held that Public Law 280 only trans- 
ferred to states civil jurisdiaion to apply state laws of statewide application.^ 
Gmnty and city ordinances were not to be iiKluded within the scope of Public 
Law 2B0*$ delegation, If we take this decision tc^ether with the fact that tribal 
jurisdiction naay remain concurrent with state jurisdiction under Public Law 
280 to the same extent that xxih^l jurisdiction was concurrent with federal 
jurisdiction before the Public Law 280 transfer," what we have left is tribal 
power that of^rates, in both the civil and criminal fields, much like non- 
Indian local government power. There have been no coun decisions specifi- 
cally dealing with whether tribal jurisdiction is concurrent, but the legislative 
history gives some support to that petition. Given the way Public Law 280 has 
been interpreted over the last ten years, there is a good reason to believe that 
tribal jurisdiction will be upheld, 

As die general outlines of state jurisdiction under Public Law 280 have been 
drawn narrowly, the boundaries of enumerated exrept;om %o Public Law 280 
jurisdiction have been drawn broadly. Public Law 280 explicitly excludes In- 
dian trust propeny and Indian hunting and fishing rights under * 'federal 
treaty, agreement, or statute" from the delegation of jurisdiction to states. 
Not surprisingly, controversy has arisen over the scope of these exclusions. In 
doubtful cases, the decisions have tended to favor the Indians. In California, 
for example, the supreme court recently rejected the state's argument that 
fishing rights established by federal Executive Order (rather than by "treaty, 
agreement, or statute**) were outside the Public Law 280 exceptions. Xhe 
coun indicated that it was sufficient that an Executive Order was promulgated 
pursuant to statutory authority. Courts have also stretched the language of 
Public Law 280 to include traditionally cxerci^ hunting and fishing rights 
not expressly included within treaties or statutes.^ 

I do not mean to suggest that Public Law 280 has never been given an in- 
terpretation generous to the states. A notable exception to the tendency to 
r^trict Public Law 280 is the Supreme Coun's 1979 Yakima Indian decision. 
There, the Court refused to strike down a Washington law accepting Public 
Law 280 for some subjects only, and making full Public I^w 280 jurisdiction 
turn on tribal consent. It also rcfiiafd to require that states amend their con- 
stitutions to accept Public Law 280 jurisdiction in the few states that had con- 
stitutional disclaimers of Indkn jurisdiction. There was language in Public law 
280 that could have been found to invalidate a^umptions of jurisdiction un* 
dertaken without constitutional amendment in these states, as well as lan- 
guage that might have been read to preclud panial jurisdiction. The Supreme 
Coun declined to leap at either of these op^ jnuniri« to rrad Public Law 280 
narrowly. In the case of partial jurisdiction, however, the 1968 amendments 
to the act explicitly luthorizcd the practice, which may have been a signal to 
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the Coun that contcmporaiy policy supported the state's action. Thus, only 
the idiisal to leouiie constitutional ameudmcnts depans from the trend I have 
identified. 

What remains, then, of Public Law 280, is civil coun jurisdiction over pri- 
vate dilutes involving hidian. and criminal juriKiiction where statewide, non- 
icgulatoiy criminal laws are involved. And even this jurisdiction does not exist 
where the broadly constnied exceptions to Public Law 280 apply. When you 
consider diat before Public Law 280, many state criminal laws were enforced 
against Indians in federal prosecutions under the Assimilative Crimes Aa," 
the change that has been wrought does not wera as dramatic as the language 
of Public Law 280 might first suggest. I am not arguing that Public Law 280 
is desirable for this reason. I am simply pointing out that the law has not com- 
promised tribal sovereignty as much as it might have, had it been interpreted 
differently. 

Not only has Public Law 280 not proven to be as big a weapon for the ad- 
vance of state jurisdiction as many Indians had feared but it has also served 
as a shield against the advance of state power on reservations in states that were 
not initially named and have not subsequently complied with its terms. In 
these non-Public Law 280 states, as I will call them, the argument often is 
made that, because a state did not comply with Public Law 280. no state juris- 
diction over Indian should be allowed." In several decision, the United States 
Supreme Court has suggested that the argument should prevail. « Given the 
ascendancy of preemption analysis in Supreme Coun Indian law decisions, this 
indication seems warranted. If there is a statutory scheme prescribing how 
states may obtain jurisdiction over Indians in Indian country, then it seems 
contrary to congressional intent to allow state jurisdiction without following 
the prescribed steps. 

Su':h a straightforward approach to state jurisdiction has not always been 
followed, although it is usually the state couns rather than the federal couns 
that stray. »» (Prediaably, there is a dissenting opinion that brings up preemp- 
tion by Public Law 280 as grounds for denying state jurisdiction. )» Some of 
these cases are premised on the absence of a tribal law-and-order system on 
the reservation in quesrion.^' Public Law 280 does not make it any easier for 
states encompassing reservations without coun S)«ems to assume jurisdiction, 
however; so the argument for Public Law 280 preemption is no weaker, and 
the cases that support state jurisdiction as filling a void arc misguided. 

Complicating the preemptive use of Public Law 280 is s>me uncertainty 
over precisely which actions arc covered by the act. Unless Public Law 280 is 
to be read as preempting the entire field of state jurisdiction in Indian country 
(a reading the Supreme Coun has refused to give), it is necc^ary to identify 
those aspects of state jurisdiction which Public Law 280 encompasses, and to 
limit the preen.,/tivc effea of the act to that realm. One obvious fraturc of 
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the ^tute is that it rdPcrs only to juiisdicuon over civit suits between Indians, 
ami to criminal jurisdiction only where an Indian is the perpetrator or victim.^ 
Another is that it exclude certain forms of state juri!»iiction (e.g., regulatory 
jurisdiction, tasdng power, juri^iction over Indian propeny and hunting and 
fudhing rights), not because Congress Mieved Public Law 280's procedures 
made assumption of state jurisdktion too difficult, but rather because Con- 
gress was committed to pr^rving Indian immunity from such state jurisdic* 
tion, even if Public law 280 were followed. What I am suggesting is that 
Public Law 280'5 preemptive effect is strongest where the categoric of cases 
to which it refers are involved, or where the express exclusions are at issue. 
While even this approach leaves us with some ambiguous cases, ^ it should 
provide the courts with some valuable guidance. The most noubl^me prob- 
lems will continue to arise in ca^ inmlving non-Indians as well as Indians. 

Illustrative of the» problems are the Oklahoma Supreme Coun's recent de- 
cision in a state suit to enjoin trii^ bingo games, Oklahoma r. Seneca C^uga 
Tfihes of OkJahonm,"^ and the United States Supreme Coun's 1984 ruling 
in l^hree AffUiaied Tribes of the Fort Berthoid Reservation Woid Engineer 
ing.^^ In the Seneca-Cayuga case, the state trial coun recognized the state's 
failure to comply with Public Law 280, and the fact that state judicial jurisdic- 
tion was sought over an Indian tribe. Nevertheless, the Oklahoma Supreme 
Coun refused to affirm the trial court's decision to dismiss the injunctive ac- 
tion for l^k of state subject-matter juriidiction. The reasoning, unfortunately, 
was obscure and confused. According to the Oklahoma Supreme Ccun, 

Borausc the Trilnrs cannot consent lo the Slate's assumption of jurisditiion over 
federally-preempted subject matter— and a State may not accept it— the PL 280 
authorized tribal consent applies only to those incidents of cognizance that effect 
an infringement of tribal self-government. If neither preemption nor infringement 
is involved, then the test shifts from one of * *sirict compliance with PL- 280' ' to the 
presence of state residuary powers. 

It is perplexing how the court drew the conclusion that preemption under 
Public Law 280 was not involved, from the fact that tribal consent had not 
been achieved within the meaning of Public Law 280. One would think that 
precisely the opposite conclusion would be reached. Furthermore, it is difficult 
to conceive how the presetKe or absence of '^infringement of tribal self- 
government" affects whether "strict compliance with PL-280*' is required. 
Tlie language of Public Law 280 does not at any point adven to such ''in- 
fringement." Rather, the statute delineate certain categories of cases as those 
over which states may acquire jurisdicrion, hut only if they comply with the 
statutory terms. An injunction in state coun against a tribe unquestionably 
falls within the category of cases referred to in Public Law 280. 

Where the Oklahoma coun erred is in taking excessive heart from a series 
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of &jprenie Coun decisions allowing state jurisdiaion over non Indians within 
Indian country.^ While the state power exercised in th«e cases did advcreely 
affect Indian tribes as a practical matter (by prcvcnti.'g tribes from market- 
ing their tax exemptions to non-Indians), nevcnhcless, it was state jurisdic- 
tion over non-Indians that was at stake. Such jurisdiction, at least in civil cases, 
was never the subject of Public Law 280. largely becau» pre- 1953 Supreme 
Coun authority supported such jurisdicuon. even where federal delegation 
was absent. By attempting to extend these cases to situations where state juris- 
dicuon is directed atthe tribe, but non-Indian interests arc also involved,*' 
the Oklahoma coun imptopcriy allowed state jurisdicuon to seep into the area 
preempted by Public Law 280. 

The Unit-d States Supreme Court's opinion in the Port Bertimid case is 
another puzzling exeicis^, although the result is more supportable under Pub- 
lic Law 280 than the result in the Oklahoma case. The unique feature of the 
Port Berthold case is that the Indians were arguing in favor of state jurisdic- 
tion, notwithstanding the state's failure to accept it unconditionally within 
the terms of Public Law 280. This bizarre circumstance arose because a tribe 
was attempting to sue a non-Indian enuty in state coun, and the coun was 
refusing to entcnain the aaion because of a state statute, passed pursuant to 
Public Law 280. that accepted jurisdicrion over Indian-country claims only 
when the affected Indians have consented to jurisdiction. The Indians were 
unwilling to proffer such consent because they did not want to Ixrcome defen- 
dants in stare court anions. The United States Supi^me Court became in- 
volved in this apparent dispute over state law because the Indians ai^ed that 
the state statute might be interpreted to allow their suit, despite the absence 
of coascnt. if only the state courts were relieved of a misimptessiwi about Pub- 
lic Law 280. ITic Indians' point was that the state courts misconceived Pub- 
lic Law 280 as governing suits by Jndians against non-Indians, and may have 
interpreted the state statute too rcstrictively because of this misreading of Pub- 
lic Law 280. 

In attempring to clarify the meaning of Public Law 280. the Supreme Coun 
noted that state jurisdiction lawfully assumed before 1953 was lost by the pas- 
sage of that statute.** It also referred to such state jurisdicrion as "residuary 
jurisdiction. "«> What it did not make explicit, however, is that the language 
of Public Law 280 does not even apply to suits by Indians against non- 
Indians.** In considering the preemptive effect of Public Law 280. it is ap- 
propriate to separate the categories of cases covered by the art fiom those not 
covered. Thus, there was every reason to view the tribal suit in Port Berthold 
as outside the intended realm of Public Law 280. Because the Supreme Court 
failed adequately to articulate this point, it erroneously left the impression 
that Public Law 280 lacked strong preemptive effect, even withi those 
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categories of cases it encompasses. Ironically, it was left to dissenting Justices 
Rehnquist and Stevens, who rarely support the Indians, to insist that '*Any 
jurisdiction over Indian country assumed by an option State fbiiowing pas- 
sage of Pub. L, 280 must be a^umed in accordance with the requirements of 
Pub. L 280."^^ 

This long discussion of the ef&ct which Public Law 280 has had, both in 
Public Law 280 states and the others, has been designed to show that courts 
have taken a statute intended to facilitate state juriMlicuon and have molded 
it in ways that impede the exercise of state power. Returning to my earlier 
question, why is this so, especially when other federal statutes affecting 
Indian-country jurisdiction, such as the allotment acts and those regulating 
the sale of liquor, have not lost as much of their force over time? 

A number of possibilities come to mind. Is it because the turnaround in 
Indian policy was so swift this time? In this case of allotments, there was a fifty 
year hiatus between the instimtion of federal policy and its repudiation by 
the Indian Reorganization Act of 1934.^ With Public Law 280, only fifteen 
years elapsed between {^ssage of the act and the enactment of the Indian Gvi! 
Rights Act of 1968. Yet the Indian liquor laws at issue in Rice v. Rebner were 
also passed in 1953,^^ and self-determination policy followed just as swiftly. 
Is what disanguishes Public Law 280 from the Indian liquor law that self- 
determination policy expressed itself in an amendment to Public Law 280 it- 
self, as well as in other unrelated ways? While Public Law 280 was not repealed 
in 1968, Congress made it clear that it had sigruficant reservations about the 
large-scale delegation of jurisdiction to states without tribal consent. Congress 
has not beaten a comparable retreat from the 1953 Indian liquor laws. 

Ls it possible that Public Law 280 has had an unusually cool reception in 
the courts because the history behind it, indeed tn^hind the whole termina- 
tion effort of the 1950s, is so thin, as Wilkinson and Biggs have pointed out?^ 
Again, if that is true, one would expect the Indian liquor laws of the same 
era to receive similar treatment. Perhaps the difference in treatment is attrib- 
utable to the much longer history of federal Indian policy relating to liquor 
sales on reservations. Tht 1953 law, as pointed out earlier, was aaually a relax- 
ation of the longstanding federal prohibition of all liquor sales on reservations. 

Has Public Law 280 had a somewhat unique history bwrause it de Js with 
jurisdiaion rather than propeny, as the allotment laws did.^ Perhaps the courts 
are much more reluaanr to disturb propeny arrangements, panicularly if there 
is a change in congressional policy but not a repeal of tlie original legislation. 
Thus the courts may continue to apply allotment-era policy if depaning from 
it would defeat property-related expectations,^' but they may be more com- 
fbnable altering jurisdiction arrangements, such as th(^ established in Public 
Law 280. when a policy change occurs. The problem with this distinction is 
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that jurisdictional schema can have a »gniftcant impact on property values 
(as when state versus tril»l zoning power is at issue), and that people develop 
expectation interests ba^ on juri^iaional rules, as well as on rules affect- 
ing property. Furthermore, the Indian liquor laws at issue in Rice r. Rehner 
related to jurisdiction, not proj^rty, yet the Supreme Court has interpreted 
them more like the allotment acts than like Public Law 280. It remains true, 
however, that once Congress finds a piece of legislation to be out of rhythm 
with cuiient policy, it may not want to repeal it for fear of upsetting legiri- 
mate expectations. One way the courts can accommodate this situation is by 
narrowing the scope of applicaticKi of the statute wherever pebble. The courts 
may be more than willmg to do this, as they have in the case of Public Law 
280, when they sense that costly alterations in !^atc admintstiative machinery, 
and iaige-Krale losses in property values are unlikely to occur. TTie Indian li- 
quor law may be sui generis because the Supreme Court found in Rke v. Reh- 
ner (however incorrectly) that state jurisdiction would not impair inherent 
tribal sovereignty.*^ If no inherent tribal sovereignty exists, a federal law 
providing for state jurisdiction cannot said to contravene current Indian 
policy supponing tribal sovereignty. 

I do not think there is an easy answer to the question of whether and when 
federal laws should be interpreted in light of current Indian policy. If Pub- 
lic I^w 280 has received distincuve treatment, it is altogether arguable that 
other laws ought to be treated similarly, or that Public h^v^ 280 has been im- 
properly distorted. How one resolves this issue has many implications. If the 
Public Law 280 model is followed, does that mean the courts should reject self- 
determination legislation if policy shifts back to assimilationism in its strong- 
est form? 

I hof^ I have stimulated some thinking about these pmblems. The so<allcd 
**canons of construction** in Indian law,^^ which are supposed to dictate in- 
terpretations favoring the Indians in doubtful cases, have not proven to b^- 
a pre^^iciabie guide in the application oj statutes. 1 here is simply too much 
room for judges to manipulate whether a case is in fact **doubtful" Case- 
by-case expiration of statutes, such as I have done with Public Law 280, may 
help us gain more useful insights into the uhimate impact of federal Indian 
legislation . 
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The decide of the 1970s wj;s a |x-riod of intense legislative activity in Indian 
affairs. The result of this activity was the enactment of * number of landmark 
bills affecting the entire range of American Indian policy interests: civil rights, 
education, health, restoration, land claims, and natural resources develop- 
ment. For this study I asked respondents to tell me why they thought so much 
major legislation— most of it reaffirming the trust rcsponsibilit) and enhanc - 
ing Native American tribal and community interests—was enucied by Con- 
gress during the seventi«. lliis es^y is based on a preliminary analysis of their 
responses.' A more detailed analysis, which is currently underway, will no 
doubt reveal that additional factors and a variety of other processes are sig- 
nificant for understanding how Indian issues came to be so important in the 
seventies. For the purposes of this study I will discuj^ three factors that ap- 
pc .r to have been dominant: federal spending related to Great ScKiety and 
War on Poveny funding; advocacy on behalf of Indian i^ues by members of 
Congress and the congressional stafif; and President Richard M. Nixon's po- 
sition on self-determination. My purpose here is to surest how these fuuors, 
in particular, substantially contributed to creating an imposing agenda on In- 
dian issues with results that clearly favored Native American policy interest*. 

Setting the Stage for Policy Change in Indian Aflfairs 

Not since the 1«)30s— the period of Franklin Roosevelt *s New Deal initiatives, 
which for American Indian interests culminated in the enactment of the In- 
dian Reorganization Act (IRA) of 1954— had Congress acted so decisively on 
behalf of Native Americans. At ieast in the official view, and although 
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plagued with difliculiics related t > interpretation and implementation, the 
IRA did succeed in esiabhshing a principle of self-government for Indian 
tribes and communiiiM * Hiis principle would again become imponant in the 
seventies. 

Tht late fonies and early fifties saw a shift away from self-government. Con- 
gress ad(H>ted termination ideology based on die idea that America's unique, 
constitutionally mandated responsibility for Indian affairs ought to be ended.' 
Thus, congressional initiatives during the fifties led to the subsequent pas- 
sage of legislation aimed at dissolving the reservations, and to the establish- 
ment of complex relocation programs aimed at encouraging Indian families 
to leave the reservauons and seek economic opponunity in urban areas. 

The reailts of termination policy were disastrcms; they have been extensively 
documented, especially in tesrimony before congressional committees, as in 
the case of the Menominee restoration hearings.* My respondents, both In- 
dian and non-Indian, regardless of political aflTiliaiion, saw the seventies as 
a period of repudiation of terminarion policy. Termination had come to be 
viewed by Indian and non-Indian alike as an ineffective and even unconstitu- 
tional approach to Indian policy-making. The seventies would have been an 
important policy-making era in Indian affaire for this reason alone; however, 
policies of the seventies went vrell beyond rep dialing termination ideology. 
They are also significant because of the substantive, concrete gains which were 
made in improving the well-being of Indian communities and for delegating 
to Indian trills and communities unprecedented levels of control over 
decision-making procewes. 

The seventies saw the rise of self-determination ideology, backed by specif-r 
rcfornK and proposals as the new basis for making Indian policy decisions. To 
understand how self-determination ideology—the airitude that American In- 
dian tribes and communities arc entitled to maximum self-governance— 
became the prevailing view for policy-making in the seventies we must go 
back, briefly, to the height of the civil rights era. 

The years 1964 to 1968 saw the enactment of omnibus legislation aimed 
ai protecting and extending civil rights to American racial minorirics. as well 
as the creation of programs aimed at improving die life chances and oppor- 
tunities of the poor. Civil rights and voting rights legislation passed during 
those years sought to prohibit the practit c of discrimination against blacks and 
other minorities. Government action had omc largely in response to years of 
sustained racial violence toward black communities. Against this background, 
the extenMon of civil rights and poverty program opportunities to American 
Indians were little-noticed events (the Indian Civil Rights Act was passed in 
1968) 

In 1968, however, a group of American Indians oaupied the abandoned 
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federal prison at Akatraz in the name of all Indians. Hiis event was quickly 
followed by numerous occupations of federal sites, many of which were well 
{Hiblicized and often accompanied violence. The growth of Indian mili- 
mncy climaxed in 1972 and 1973 with violent confrontations at the Bureau 
of Indian ASdxts building in Washington, D.C. , and with the occupation of 
Wounded Knee in &Kith Dakota. It also kwght Iidian pidblons into national 
|»oniinence. Forty-fDur j^ent of my respondents, whether they themselwK 
viewed its dfccts as pc^tive or negative, commented that Indian militancy 
was very significant in drawing attention to the Indian affair agenda. 

Hius, we may begin the legislative story of the scventio; with the events 
which began in IS^. Indian coUeaive actions ^rved to ficcus public atten- 
tkm on Indmns— on what became known, in the words of severai respondents, 
as **thc Indian plight/' In addition, the role of the media in agenda-^tting 
is to afifea public opink>n, and in this respect, initially at least, public opinion 
was clearly sympathetic to the "plight*' of the Indians.^ It was also through 
the media that the attention of members of Congress, predictably responsive 
to strong expressions of constituency interest, was focu^ on Indian problems, 
and that i»UKi which imp' . otherwise have gone unattended or been left until 
annther time wrte brought to the forefront for congn^ional action.* 

Indi^i)S did not just jump on the civil rights bandwagon, however. My 
research indicates that a separate Indian movement emerged at this time — 
one that capitalized on gains which had been made much earlier, b^inning 
with President John F. Kennedy's elecuon and ccmtinuit^ through President 
Lyndon B. Johnson's Great Society and War on Poverty initiatives. Kennedy's 
presidential a{^intments and the scholarship fimds his administration made 
available for Indian education programs had a direct impart on the agents of 
the sevenucs, as did War on Poverty funding for G)mmunity Action Programs 
cm Indian reservations. These ^ons helped create and refine an environment 
~a political, swial, and economic climate— that fueled the momentum for 
social change in Indian communities and enabled Indians themselves to be- 
come influential in seuing the agenda on Indian affairs. 

If the events of 1968 ^t the stage, then 1980 marks an appropriate end- 
ing to this latest historic period for Indian legislation. Although respondents 
indicate that the momentum for Indian legislation had slackened before 
Ronald Reagan's presidency* his election represents a teste philc^phical shift 
in Indian policy. The ideology of each presidential administration is integral 
to estimaung the prominence of items on the agenda.^ With the cleaion of 
Reagan, the perspective on Indian |x>licy has thus significantly shifted from 
^If-dererminaticr i economic development— or self-sufficiency— ideology 
That the times have changed for Indian policy there is little doubt « It remains 
to be seen, however, what consequences this administration's views will have 
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for Indian policy development. In the meantime, by looking at how federal 
spending, congressional advocacy, and presidential policy made a difference 
in the seventies, we should be able to understand in what ways Reagan's ac- 
tions will afiect Indian policy. 

Fcdecal Funding: Poverty Programs and the Creation of an Indian 
Political Base 

like other public policies, Indian affairs arc routinely addressed by congres- 
sional committer. The fact is that major changes in domestic policy usually 
require new legislation, and this is an important agenda-setting funaion of 
the comroittets.9 Unlike other policy areas, however, Congies's legal author- 
ity for Indian affiairs is nearly total— virtually any and all problems affecting 
Indian tribes and communities arc attended to by Ojngres, even when its so- 
lutions may involve delegating authority to the states and tribes. This is an 
specially imponant institutional exception to congressional procedures, par- 
ticularly for dealing with special populations. It means that, whatever the 
outcomes, Indian issues will always be assured of some important degree of 
congressional attcnrion.'o No other American minority group can claim similar 
acres or aitenuon to its problems. TTiis is. of coursi, no small factor in evalu- 
ating the possible impact of advocacy on Indian causes. 

Funhermorc, Congress's constitutional mandate to rcgr.Lte Indian affairs 
has led to the establishment of House and Senate committees exclusively 
devoted to Irdian matters. Accordingly, over rime the subbtanrive Indian com- 
mittees have developed expertise in the complex arena of Indian policy, wbrh 
commands great credibility in Indian policy-making circles. R(Kpondents were 
quick to ixjint out that Indian aflfairs are a complex legal, administrative, and 
political moraK about which few meml^rs of Congress air knowledgeable. 
Thus, members tend to rely on staff and other expert opinions in develop- 
ing policy proposals. 

The credibility of Indian policy experts has been further enhanced by the 
historical continuity and stability of the Indian committees. Even when the 
House Subcommittee on Indian AfJaifs was abolished in 1978, Indian policy 
consultants were retained by the House Committee on Interior and Insular 
Afiairs under Moms Udall's chairmanship. At the same time, the Senate 
created a permanent Committee on Indian Affairs in 1984, making a long- 
standing practice official. 

Similarly, budget and appropriations committees tend to influence Indian 
policy-making, although to a less obvious extent. They have no legal authority 
to develop substantive policies. Nev^hclcss. decisions about whether lo al- 
locate, and how much, suggest the influence of special constraints related to 
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the economy or to political factors that may act to inhibit or promote the 
choice of certain alternatives." Indian policy experts are very much involved 
in these committee processes as well 

Congr«s has, therefore, created through the establishment of the Indian 
committees a structural environm nt that guarantees that Indian mattere will 
be reserved a place on the congr^^onal agenda. The landmark policies of the 
seventies, for example, had Inren on the agenda for some time t^fore final 
solutions were enacted. It remains to be seen why it was during the ^ventics 
that these issues finally took off. It took a scries of events in what Kingdon 
refers to as the '^political stream" to push Indian problems into prominence 
on the agenda. Without certain electoral events, the favorable spirit of the 
lime, or the activities of newly organized pro-Indian interest groups, ideas for 
how Indian problems might be dealt with might have floated in the *'pnmc- 
val soup" of the policy stieam until a later timc,*^ We turn ikw to an exami- 
nation of those iMjlitical factors which enabled policy entrepreneurs to turn 
Indian problems into the landmark policies of the seventies. 

We ha\"c seen how the civil rights era created a national mootj that was 
receptive to doing scwnethin^ abcnit American minority problems; how Indian 
militancy, helped by the media, focused public and therefore congre^ional 
attention on the "plight" of American Indians. While my Indian respondents 
do not SK themselves as a minority group in the usual sense, preferring to see 
themselves as sovereign or semi-sovereign nations affiliated with the United 
States, most respondents agree that Indian problems came to prominence ini- 
tially because of the shift in public atutudes reward civil rights for minorities, 
and then due to federal poverty programs on Indian reservations and in urban 
areas. In addition, the Kennedy administration saw a turnover of key person- 
nel that continued under Johnson,*^ Stewan Udall iKcamc Secretary of the 
Interior and was responsible for the Alaska land freeze which, in 1966, gave 
Alaska Natives the edge in negotiating for a favorable ;971 land claims set- 
tlement. Philleo Nash became Commissioner of Indku Affairs and master- 
minded administrative changes that helped give Indians more policy-making 
control in a variety of policy areas. In Congress, Roben and Ted Kennedy con- 
ducted public hearings on the state of Indian education that were extensively 
publicized, and which substantially contributed to the development of the 
Indian Education Act of 1972. The poverty programs which stemmed from 
proposals developed during the Kennedy years and came to fruition in Lyn- 
don Johnson's administration were also significant for several reasons. 

As mn of the Economic Opponunity Act of 1964, Community Action Pro- 
gmn^ were established on Indian feservations. Respv/ndenis for this study 
spontaneously referred to the significance of this in 54 percent of the cases, 
in many instances, more than once durlhg the interview.'^ Their responses 
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suggest that CAP progiaim were influential in several ways. Fiist. they 
brought money for jobs that were not tied to the Bureau of Indian Affairs, 
traditionally the primary employer (along with the Indian Healdi Scwicc) of 
Indians on reservations. Setond, the CAPs brought a new philosophy of social 
change to die reservations. By law, CAP programs were rcquiitfd to seat rep- 
rcsentatives of the taigct communities on policy-making boards. In many in- 
stance this meant that Indians themselves could dominate decision , uaking 
processes— for example, with reference to how funds naght be allocated or 
how the prognmi would be operated. The idea of Indian domination or con- 
trol of local boards was later extended to school districts with similariy dramatic 
consequences for policy change. A third, related outcome of Community Ac- 
tion Programs was due to the influence of the community development or 
commui ity action approach to scial change which was favored by these pro- 
grams. The community development approach, valuable for extending the 
right of maximum panicipauon in decision-making to low-income panici- 
pants, meant that Indian staffs and boards could experiment with the same 
confrontational strategies which their counterpam in urban areas had been 
using to protest the treatment of Indians and to draw attention to Indian 
problems and ideas for change. Finally. CAPs provided viable employment 
altematwcs for highly educated and enterprising Indian prc^ram diiectois who 
otherwise would have found it very difficult to live on the reservations. Their 
leadership was to become very important in defining the Indian legislative 
strategics of the seventies. As one respondent put it. "OEO helped develop 
an infrastnjcture of tribal leaders and organizations that had not existed be- 
fore." This helped to change the attinidc toward government and was a 
precursor to the seventies. 

A basic, lasting outcome of these programmatic changes was that for the 
first time Indians had structural and financial alternatives to BIA dominance 
in tribal affairs. Tbt psychological impact of this realization reverberated 
throughout Indian country— the Indians dared to take charge, and everyone 
noticed. Put in the words of a compilation of interviewee responses: "The 
povcny programs reverb thinking in this country. They made for commu- 
nity awareness, a sense of self-importance and strength; the attitude that we 
arc not going ro take anymore. ... Our self- mage changed— it was all right 
now to be an Indian." Or, as one re<!pondent pointed out. "They could go 
to Washington to confer with officials without having to get BIA approval 
first" — and they did. 

Indian organizations, especially the National Tribal Chairmen's Associa- 
tion and the National Congress of American Indians, also benefited from fed- 
eral funding and from the psychological advantage of taking matters into their 
own hands. In the words of another respondent. "The conference became the 



ERIC 



Setting the Agenda for Americm Indian P^y Depeiopment 53 



basis for Indian networking/' and provided Indians across the country with 
forums for airing nonHrstablishment, often controversial views on how Indian 
ai&its ou^t to be maf^iged. The ieadmhip of Indian tnbes^ of urban Indian 
organizations, and of national Indian organizations became noticeably more 
confident in their own views and in their ability to take on the Washington 
establishment. TTuoughout this course of political events, Indians continual 
to take advantage of their opportunities for advanced education that today 
there are several hundred Native American attorneys, whereas in 1970 there 
were only a handful." Similar gains were made in education and health. 
While program funds haw trickled into insignificant vestiges of their former 
grandeur, the pool of Indian leadcrdhup available to Indian communities has 
continued to grow. They are an ongoing source of ideas. 

Members of Congre^ and Congre^onal Staff: Adv<Kate$ for 
Indiao Self-IN^ennination 

Legislative studies have shown that congrei^ional leadership is often cmtial 
in determining which policy ideas will be au^nded to by Congress.*^ My find- 
ings wggest that members of Congress, especially those in leadership posi- 
tions who also take a personal interest in Indian affairs, are lai^ly responsible 
for moving Indian issues into pmminenct on the agenda. Of my respondents, 
86.4 percent cite advocacy by members of Congress, particularly the chairmen 
of Indian committees, as the primaiy force behind the dcvetopment of Indian 
policy in the seventies. One reason for this is that Indian affairs tend to be 
perceived as bipanism.*^ Rather than lefletting partisan alignments, the pol- 
itics of which can by themselves determine vi^cther or not an item moves up 
or down on the agenda, Indian policy dewlopment tends to move on the kisis 
of consensus and effective coaliuon-building acro^ party lines. For Indian pol- 
itics the bipartisan approach ako means that members of G>ngrcss generally 
will have some ^y in whether or not to become involved with Indian affairs. 
Thus, as Fenno shows. Interior Committee members are disproportionately 
from ^he West, where land, natural resource, and water dcvel(^ment, as well 
as Indi;*n community interests are heavily represented. Usually, the desire to 
represent these constituencies or to exercise control over policies affecting de- 
velopment is sufficient incentive for those members who ask to placed on 
Indian committees.'* Morris L(dall and Wayne Aspinall for example, are or 
were long-term Indian committee chaiimen who held these goals. Few mem- 
bers, however, outside of those who represent Western constituencies, are 
generally very interested in or knowledgeable about Indian affairs. 

In the seventies, there was a change in this pattern, however. Among 
others, James Abourezk and Henry Jackson in the Senate and Lloyd Meeds 
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in the House were powerful advocates for the Indian position. Each made 
unique and significant contributions to the development of Indian policy- 
making. One respondent aptly summed up the impact that congrcssionaJ 
leadership of this caliber can have on Indian policy: 

At the very bottom of the legislative process is the genuine conscience and concern 
that Congressmen have for the issues. I say this as a person who is generally cyni- 
cal about things. They try to act on their knowledge of what is right. I know your 
political science class will never believe that. But it's tmc. 

Such advocacy is rare and even more rarely occurs all at once. When it docs 
convei^gc in several people, as it did in the seventies, it makes a difference for 
the Indian agenda. 

In die opinion of many respondents, Abourezk came to the Senate fully 
intending not to run for another term, or at least he appears to have made 
this decision fairly early in his f;nit term. Respondents feel that this fact ena- 
bled him to act as a strong advocate for Indian interests, sin^e he need not 
be at the same time preoccupied with his reelection chance, ndeed, Abou- 
rczk's activities on the Senate Indian Committee reflect virtual.'y unqualified 
and very aggressive suppon of the Indian position on nearly o'ery major is- 
sue considered during his tenure. He presided at or panicipated in such well- 
publicized and extended hearings as those on the Indian Child Welfare Act, 
the Indian Religious Freedom Act. and the Indian Health Care Improvement 
Act. His most significant contribution, however, may have been the creation 
and chaimianship of the American Indian Policy Review Commission 
(AIPRC), whose purpose was to investigate the status of Indian policy and 
recommend policy proposals for action. Their report, published in 1977. is 
the most comprehensive review of Indian policy available lo date. 

Abourczk's motivation for Indian advocacy is not easy to pinpoint. He had 
been raised at or near South Dakota Indian reservations, where his parents 
owned and operated a trading post, so he had known Indians all of his life. 
In addition, he is of Middle Eastern descent and, according to one respondent, 
carries a strong sense of the injustices experienced by Arab populations, who 
are among his Washington firm's clientele. Personal experience plus his own 
conception of good public policy thus appear to have motivated Abourczk's 
interest in Indian policy. Other incentives characteristic of congressional 
nwtivation—like the desire to achieve committee goals which serve the con- 
stituency, for publicity, or to enhance the cougressperson's Washington 
reputarion— appear not to have influenced Senator Abourczk's actions to the 
same extent." On the other hand, Kingdon'.s observations related to those 
who pursue the goal of good public policy appear to apply in Abourezk's case: 
"They are ideologues of the left or the right, or they simply have an interest 
in the substance of an issue." The result is "the well-recognized tendency for 
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comniutces of Congress to populate! by mcml^rs who believe in the pro- 
grams within the ccmunince's jurisdiction."^ This was ccnainly tme in Abou- 
rczk's ca^. He acted as a forceful and politically astute advocate for Indian 
interests, with the result that Indian views received prominent attention in 
Omgtess. The senator's attention to Indian interests, given his p(^tion of 
leadership, played a significant role in moving ijems up on rhe Indian policy 
agenda. 

By contrast, Henry Jackson's motivarion for giving a notable degree of at- 
*^f*ntion to Indian affairs appears to have come as much from his leadership 
of the Senate (>ommittee on Interior and Indian Affairs as from his d«irc to 
run for the presidency. Respondents who commented on Jackson's influence 
observed that he was viewed, unfairly, as ''anu-Indian" but that his advocacy 
of Indian interests clearly coincided with his decision to become profidcn- 
rial/* Whether in fea or folklore, it is widely {^rceived that presidential can- 
didates believe in the im{x>uance of being viewed as sympathetic to Indian 
cau^, or at least as not * 'anti-Indian. " During the early sewnties, tlwrrcfore, 
Jackson worked hard to refurbish his image regarding Indian issues, an image 
already tarnished by public perceptions of his **hawk" stance on the Vietnam 
war. In fact, a detailed examination of Jackson's actions on Indian affaire, 
especially with reference to the development of the Alaska land claims settle- 
ment, suggests that he applied his considerable influence in Congxess to work- 
ing out an artangemeni that wcnild be satisfactory to Indian groups. 

Cofigressman Uoyd Meeds, in contrast, was identified with In lian fishing 
rights in Washington State and as an Indian advocate for most of his tenure 
on the House subcommittee. His position, however, undeiwent a radical shift 
beginning with the Boldt decision granting treaty fishing rights to the Indians 
of Washington state. As a consequence of the fishing rights derision, non- 
Indian constituents came down hard on Meeck's reelecrion effon the following 
year and Meeds nearly lost his seat in Congress in 1976. He decided not to 
seek reeleaion in 1978. Meeds was zho a member of the AIPRC and, in 1977, 
wrote a dissenting opinion to the commission's final report. His views empha- 
sised his belief that the commission's conclusions were iopsidedly pro-Indian, 
and he also repudiated the sovereignty principle for Indian nations, although 
not the principle o'^ self-government. 

Meeds's views on Indian self-determination are complex, but his motiva- 
tion for choosing to become involved with Indian affairs is, like Abourezk's, 
related to personal experience and to achieving his conception of good pub- 
lic policy. As a child, Meeds overcame a serious resistance to learning to read 
when his teacher introduced him to stories about American Indians, His in- 
clinarion to be favorably disposed to Indian causes apparenriy dates from that 
time and influenced his decision to become an Indian advocate. 

The impact of congressional staff on policy development depends largely 
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on their expertise and on their access to members of Congress— always, 
however, "within the limits that are set by the Senators and Representatives 
who hire and can fire them."** As one respondent put it. 

The aaflf iwjiks so much on their own~thcy realty tun the committees and produce 
the policy ideas in ctmjunnicKi with the members. (But] because there is real reluc- 
tance (among Congresanan)— no desire to take on Indian matters- the leadership 
of the chairman is extremely important. 

Moreover, during the seventies, congressional committee staff- -Fninklin 
Ducheneaux and Fonest Gerard, in particular— were themselves American In- 
dians with an atypical commitment to Indian causes because of their own 
heritage. Ducheneaux and Gerard are seen by respondents as singularly in- 
fluential, particularly with reference to pnoviding access to Congress for the 
Indian point of view and with reference to the time, energy, and skill they 
invested in developing viable policy alternatives for Congr^ to consider. 
TTierc is probably no policy issue of the seventies that doe; not bear their 
mark. Their personal advocacy helped move items up on the agenda, and their 
ability to develop acceptable policy alternatives clearly influenced the final 
legislative outcomes. 

The Nixon Adminiscrarion 

President Nixon's White House, and tspetially the president himself, are con- 
sidered by fully 71.2 fwrcent of my rKfwndenis to have \xtn the key moveis 
of the Indian policy ^enda in the seventies. A complete discussion of their 
role or of their motivation is not possible in a study of this length, but I can 
suggest some of the ways in which administration policy is cnicial for under- 
standing how items move into higher priority on the legislative agenda. 

The president himself is, as Kingdon suggests, a "prime initiator" and 
"source of support" for policy ideas." This is apparently as true for Indian 
policy as for other public policy. The president is able to 1^ influential for var- 
ious reasons: he can fill key positions with people who are responsive to his 
conception of the agenda for their agencies; the executive branch is a unitary 
decision-making organization, unlike the Congrc^, which "operate with 535 
membens and 535 agendas"; the President both commands public attention 
and he may be personally involved or committed. We shall see, briefly, how 
this last factor particularly helps explain Nixon's role in Indian affaif^. The 
president's White House staff was also enormously important— they were 
mentioned in 27 percent of the interviews— but more with reference to de- 
veloping alternatives and engaging in the detailed negotiations necessary to 
carrying out the president's policy than in setting the agenda itself." As one 
respondent summed it up. "What makes the difference in Indian policy is a 
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sympathetic adimnmiaucm. The Niium adminisoation was symj^thctic/' The 
pxeskient's Messs^ on Setf-E^ermination and the legislation restoring Blue 
Lake to the Taos Puehio serve to illusuate how S)ntnpathetic the administra- 
tion really was. 

The president's Me^ige on SeMF-I^tennination to the Congre^, in 1970, 
was an eiqplicit, unequivocal repudiation of terminatic4i poliqr, and he asked 
Congress to follow suit. The strength and clarity of Nixon's position on In- 
dian selfnieterminarion idedc^ and the cwictete proposals he offered in sup- 
pon of it had a profound effect on the Indisui agenda for the entire decade 
of the sevenries. 

NisKm begins by describing termination policy, emphasizing that it is wrong 
iwseveisJ reasons—chiefly, that the trustee^ip responsibility of the federal 
govenunent should not and cannot be unilaterally abrc^ted; that the result 
of dismantling Indian tribes ha$ t^n deariy harmful— and pointing out the 
negariw effea which fear of remtiination has had on tribal progress, namely, 
by **blighiing" the Indians' wiUingness to pursue politic^!, economic, and 
social autonomy. He concludes by stating. 

Because terminauon is morally and legally unacceptable, borause it pfoduces bad 
practical results, and because the mere threat of termination tends to discourage 
greater sclf-»iffkiency among Indian grcnips, 1 am asking Qm^rcss to pa^ a new 
G>ncurtent Resolution which wot;ld ocprcssly renounce, rcpudian-, and n^ical the 
termination policy as expressed in House Concurrent Resolution 108 of the 83rd 
Congress.** 

No stronger statement repudiaung termination policy had been made before 
or has been made since his presidency. 

Nixon did not get his wish in this parricular instance but, except for the 
establishment of a new Indian Trust Counsel Authority, all of the proposals 
outlined in this speech became law during the seventies. "^Contracting out** 
legislation enabling Indian communiries to control and operate thdr own pro- 
grams if they cho^ t*>, became the Indian Self-Determination Act of 1975; 
similar proposals were enacted for Indian etlucation prc^rams. Economic 
iniuau^— loans for economic development projects or permitting the tribes 
to enter into land leases on their own — were successful. The priority for im- 
proving Indian health b^ame the Indian Health Care Improvement Act of 
1975. The priority for helping urban Indians (hisiorically left out of Indian 
policy) was translated into funding for u ban Indian centers and programs. 
And the priority for enabling Indians to manage their own affairs led to the 
creation of an Assistant Secretary for Indian Affairs who is an Indian. 

Most of the President's proposals took ^veral years to enact, and the rea- 
sons for this arc a fascinating insight into Indian policy-making dynamics. One 
propel that was passed almc^t immediately however, was the restoration to 
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the Taos Pueblo of 48,(KK) acnK %t and atound Blue Lake, New Mexico. It was 
an ismc to which the pn^idcnt was emotionally committed, as respondent ac- 
counts indicate. Furthermore » its succcisful resolution had a gieat symbolic 
and political impact on Nixon's Indian rclattons. ITie president's action on 
Blue Lake established his administration's aedibiliry with tl^ Indian commu- 
nity and led to positive public perceptions of his administration's stance on 
minority issues, which put quite a lot of pressure on G>ngress to support the 
president's policies. Sipiificantly, subi^uent Nixon in tiatives helped to de- 
velop and reinforce these perceptions of Nixon as the greatest friend of the 
Indian— at least since John Collier, Franklin Roosevelt's Indian Commissioner. 

Since the founeenth century, the Taos Pueblo had used the lands at and 
around Blue Lake for sacred leiigious and tribal purpo^. Lti 1906, however, 
the United States had appropriated these same lands for a national forest. At 
the time Richard Nixon stepped in. the Pueblo had been trying for sixty-four 
years to reclaim the lands. ResiK)ndent5 who were involved with Nixon's de- 
cision point out that Nixon did so at grear risk but with strong staff support. 
Senator Clinton Anderson of New Mexico, for example, was vehemently op- 
posed to the president's initiative and threatened to withdraw his suppon for 
other Nixon initiatives, like the M'" missile, if the government pursued his 
objective. Nixon persisted, howevei , making the dctijion to go ahead by him- 
self. While it is clear that the president was thus personally committed to the 
proposal, it is also true, in the words of another respondent, that "Blue Lake 
. . was a highly symlx>lic issue, so we figured if we could move on that it 
would create the sense that we were okay. Besides it being the right thing to 
do, . . . we fcit it would <^tabli^ the Administration's concern for minority 
groups." 

Despite this political motivation, however, it is difficult to see how any po- 
liucal gains involved with Blue lake offset the risks involved without at the 
same rime undei^tanding ^mething about Nixon's pem^nal commitment to 
Indian causes. Respondents frequently responded to my question, "Why 
Nixon.>" by saying they really did not know why he was so supportive of In- 
dian policy. Several others suggested that his consetvarive political orientation 
was highly compatible with Indian values of local control, self-determination, 
autonomy, and independence. TTiey all agree, however, as one of them put 
it, that '*Nixon always had a good feel for Indians. He always believed they 
had had the short end of the stick and that they had not mastered the an of 
organization and protest like other minority groups [and therefore] they could 
use (the) government's help." 

In faa, Nixon's personal advocacy may have had its roots in his youth. At 
Whitrier College he had played footbal! for Wallace "Chief Newman. In 
Nbcon's own words, "I think that I admixed him more and learned mc^e from 
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him than from any man I have ever known aside from my father/* Nixon 
coounues: 

Newman was an American Indian « and tremendously proud of his hentage. Tall 
2Uid ramrod-straight* with ^larp features and coppet skin, from his youngest days 
he was nicknamed Chief. He inspired in us the idea that if we worked hard enough 
and played hard «Kmgh, we could beat anybody. He had no tolerance for the view 
that how you pby the game counts more than whether you win or la^. He believed 
in always playing cleanly, ut he also believed chat there is a great difference Ik- 
tween winning and l^ising. He used to say, **Show me a good loser, and V\\ show 
you a loser." He also said, **When you lose, get mad— but get mad at yourself, 
ntK at your oppcment/* 

TTiere is no way I can adequately describe Chief Newman's influence on me. He 
drilled into me a competitive spirit and the determinati<m to come back after you 
have been knocked down or after you lose. He also gave me an atute understand- 
ing that what really matters is not a man's background, his cx)lor, his race, or his 
religion, but only his character.^^ 

From this narrative it is not difficult to t^lieve, as some respondents have sug- 
gested, that ihe president hat? vowed were he ever to be in a fK>sition to do 
so that he would work to improve chances for American Indians, 

Postscripts 

Much more could be said about the influence of the times, of members of 
Congress, and of presidents on American Indian policy development. Perhaps 
enough has been said here to show why the seventies were indeed a uniquely 
important time for Indian affairs. Agenda-setting and polky development are 
processes that encompass many other factors as well, however, and these will 
be explored in other works. 

Appendix 

The interviews for this study were conducted either in person (rwo-thirds) or 
by telephone (one-thard) with ''polity elites*' (i.e., those persons closely as- 
sociated with Indian policy affairs who were in Washington, D.C. between 
1%8 and 1980). The initial satnple was derived from committee hearing lists 
in the following six policy areas: 

1. The Alaska Native Land Claims Settlement Ait (ANLCSA) (!97l) 

2. The Indian Health Care Impixiveinem Act (IHCIA) (1975) 

J. The Indian Self-Detcrmination and Education Ait (ISD&EA) (1975) 
4. The Menominee Restoration Att (MRA) (1978) 
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5. The Indian Rdigiousf Freedom Act (IRFA) (1978) 

6. The Indian Child Welfare Act (ICWA) (1978) 

Other fxjiicy areas were discussed during the interviews, depending on the 
respondent's interests and experience. 

Hie final list of 66 respondents also reflects the effects of "snowballing." 
That is. rcspondents frequently put me in touch with others they fcit had 
valuable insight and /or knowledge ateut Irtdian policy-making during the 
seventies. Significantly, the same names appeared reiw^tedly. providing me 
with soinc degree of conndrncc that I was talking to those most **in the 
know. I was able to oMTimunkate with most of the more prominently men- 
tioned as well as with a number of others less frequently mentioned. Only five 
of tho5.e contacted cho^ not to Ik interviewed. 

Interviews averaged from one to one and one-half hmirs in length; many 
were longer. The protocol for the interviews was open-ended. Respondents 
were asked: ''In your opinion, what accounted for so much landmark legis- 
laton being enaci m the seventies?' ' I provided interviewees with examples 
of what 1 meant, ii tieccssaiy, but for the most pan I intenupted only to prol^ 
for a fuller discussion of the substantive iK>rnts which they themselves raised. 
My value in taking this approach was partly in acknowledgement of the fact 
that policy elites are better educated than the norm and in view of the fact 
tlm ihey tend to be important persons in policy-making circles.^ Tlius, policy 
elites tend to prefer stating their opinions without interference and are usually 
very articulate in expressing their views. I also chose this approach in view of 
my own bias for having them explain what happened in their own words. It 
has been easy, panicularly in studying minority political views, to a^me that 
these fit into preexisting conceptions of how political processes work. 1 had 
some notions of what to expect but I had no desire to let my own ideas m- 
flucnce any respondent's spontaneous answers to my questions. 



NOTES 

I A mcthodulogii;il note Agenda-seiting policy studies Jike this one are concerned 
with explaining what makes a poluy idcz\ limv tome, Kt\, what makes people 
in and around governmeot attend, at any given time, to some subjeits and not 
o!hm The fes|K)ndcnts for this study were choren from "policy elites"— those 
individual ^ inside and ouuside of the government direcily involved with Indian 
policy making processes. For a detailed destriplion of agenda-setting see John W. 
Kingdon, AgenJm. Aliemaim>$. and Public Poltty (Beaton: Litife, Brown and 

Go 

ERIC 



5r/l3f«g the Agenda for American Indmn h^Ucy Deveiopment 



Company, 1984), 1-4. 16--19. For more infonnaiion on ihis study's mcitu^ol- 
ogy sec the appentiix. 

2. The IRA has l^n analyzed at length in the Indian policy literature, with some 
con«<;nsus about its stren£rhs and limitatioiH. For a lecenii di!»:u^on. see Vine 
DeLoria, Jr. and Clifford Lytle. Tht Nanons Within: The Past and Fiftnre of 
Amencam Indmn ^rereignty (New York: Pantheon Books, 1984). 

i. House Concurrent Resolution 1(» (83rd Congress, 1953) is the offkia! statement 
sanctioning a shift to termination strategic— cfwling the reservation status of In- 
dian le^mrions, for example. Compared to the previous era d seif-govemmer?t 
ideology or to the sulwquent policy of self^letermination, it can be viewed as an 
example erf the pm*lndian, anti-Indiw polky pendulum swing n»ny anal)^ have 
come to see as typical of Indian polky-noaking. Or, the terminaticHi era can be seen 
as a '*la$t gasp" attempt to end the trust relation^ip. My findings suggest that 
the btter may be tlw correct vkw. TTie changes whkh occurred during the seventies 
may have made it impossible for Congros to ewr, unilaterally, end tlie trust 
relationship. 

4. See U,S. Qwngrcss, House, Subcommittee on Indian Affaits, Menominee Resto 
ration Act, Heanngson H.R. 7421 {9itd Cong,, 1st s^.. May 1973), 31- 
36, 156-161. 

5. Kingdon, Agendas, A/temati^s, and PuhUc Po/icy, 64, 

6. TTie influence of congressional constituencies and public opinion on the voting 
behavior and public positions of members of Coi^ress has been shown to be deii- 
sivc for a variety of issues. See, for example. Richard F. Fcnno. Jr. . Home Styk: 
Houx Memken m Their Disfrkts (Boston: Utifc, &own and Cwnpany, 1978) and 
Congressmen i^ Committees (Boston: Liulc, Brown mA Company, 1973); Morris 
P. Fiorina, Representatives, RoU CaUs and Con> itnencses (Lexington, Mas- 
s^huscics: Lexington Boob. 1974); and John W. Kingcfon, Congressmen 's looting 
Decisions (New York: Harper & Row, 1973), 

7. The executive iHanch is a prime initiator of public policy, and wiiile the prrsident 
himself is unable to control the final outcome, he is able to set priorities for the 
public agenda. See Kingdon, Agendas, Alfemattpes, and Pssidtc Poitcy, 26- 28. 

8. See Pitsideni Reagan's Executive Order crating a Presidential Commission on In- 
dian Rcseivaiion Economics and the accompanying "Indian Polity Statement" 
released by the OfTicc of the Press Secretary, January 14. 1983. Compare thi.s to 
President Nixon's Messige to the Cxmgress on Indian Self-Determination, July 8, 
1970. 

9. Kingdon • Agendas, Alternatives, and Puldk Po/icy, 39. 

10. ITius, the "problem steam" in Kingdon's s^nda-setting model is regularly moni- 
toied in the Indian jxilicy arena by an impressive community of specialists, 
bureaucrats, and staffers who may have no other primary responsibility ths.n to 
legislate or implement Indian ?>ffairs. See Kingdon, Agendas, Altematn^s, and 
Pnh/ic Policy, 93. 

1 1 . Kingdon, Agendas, Altenjotives. and Puhik Policy, 112-1 14. 

12. ¥oi a description <rf bow ineia^ "float" until selected for action sec Kingdon, 
Agendas, Alternatives, and Publk PoUcy , 122- 123. 

13. Timwrcr in key personnel may contribute to an acceleration of consensus-building 
pmcesses through bargaining and compromise. Where ddmding turf is ntrt a cen- 
tral concern or priority of incoming administrators, charge may occur very raf idly. 
My findings indicate that there is nrason to believe that this may have been the 
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ar the upjKr echelons of the Bureau of Indian Affairs l^twccn 1%1 and 
throughout the eariy seventies. See Kingdon, AgenJm. Aitermiipes. andFu^In 
Poiky, 161^170. 

14. For this paf^r, respondent mentions of the Great Fronticf, Great ScKiety, War 
on Povcny, OflRce of Economic Opponunity, Economic Of^rtunity Act, and 
Community Aaion Programs were talnilatcd under the heading of "poverty pro- 
grams'' since the terms are used inierchangeabiy to refer to the same idea. 

15. Accurate estimates are not available. The American Indian Law Center in Albu- 
querque* New Mexico estimates that about six hundred Native Americans have 
graduated from law school. Three ro four hundred have passed the bar and air 
practicing attorneys. What is sgniftrant is tJw remarkable increase which accun«l 
during the V)10s. 

16. See Auge R. Clausen, How Omgrfssfnen Deckie: A Polwy fbcus (New York: St. 
Martin's Press, 1973); Donald R, Matthews. Yeas MdNays' Normal Daniofi MaJk 
mg in the US Home ofRepmentMms (New York: John Wiley and Sons, 1975); 
and U S, Semton and Their World {Qxzy^l Hill, Nonh Carolina; University of 
North Carolina Press, I960); John F. Manlcy, Pontics o/Fi/mwce: The Home 
Commits om Ways 4^nd Means {^lon, Maseiachusetts: Little, Brown and Com- 
pany, 1970); David R. Mayhew, Congress: Tie Ekcfo^ Cannecmm (New Haven: 
Yale University Press, 1974); also, see note 6. There is extensive literature on legis- 
lative l^havior, voting l^havior, and on Congressmen's activities in committees 
that discuses leadership patterns and influence. 

17. Fenno» Home Sry/e, 92-94. 

18. Ibid., 5-6. 57-64. 

19- For a fuller discussion of member incentives, sec Kingdon, Agendas, AhtmaUves, 

and Puhfic Policy. 41-42; see also, Fenno, HorFte Style. 
20. Kingdon, Agendas ^ Aitematives, and l^Mk Palnyi 42 
2h Ibid., 44. 

22. The fdkiwing discussitm is based in pan on Kingdon s findings that administration 
initiative arc central to agervda-setiing dynan^ics; see Kingdon, Agendas. Alter 
natives, and Puhttc Policy, 26-29. 

25. Kingdon points out that while the president may able to dominate and even 
determine the policy agenda, he t% "unable to doni«.. he alternatives thai are 
seriously comidenrd and is unable to dettmiine the finai . atcome." See King- 
don, Agendas, AUematipes, and Public Pol^, 26, 29, My own analysis indicates 
that this was true for Nixon's initiatives on sfwific Indian policies. Nixon's ac- 
tions, however, set the tone and the stage for Indian policy development and are, 
therefore, singularly imponant for understanding why so much landmark legis- 
lation was enacted, regardless of specific policy outcomes, 

24. President Nixon's Message to the Congress, 8 July 1970, pp. 1-3. 

25. Richard Nixon, The Memoirs of Richard Nixon (New York: Grosser and Dunlap 
1978). 19-20. 

26. For a more detailed discussion of this methodology, see Lewis A. Dexter, Elsie and 
Spetiaiized lnterviemf$g (Evan. 'on, Illinois: Nonhwestem University Press, 1970); 
Hugh Hecio, A Government of Strangers: Executive Poiutcs m Washington 
(Washington, D.C.: TTie BrooJcings Institute. 1977); and Joel D. Aberbach James 
D. Chesney, and Ben A. Rockman. ' Exploring Elite Political Attitudes: Some 
Methodological Lessons,*' Political Methodology, 1975, pp. 1-27. 
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OPPOSITION TO INDIAN DIVERSITY 
IN THE TWENTIETH CENTURY: 
FOCUS ON REUGION 



Girol Hampton 



From the Spanish conquest in 1321 to the pfe:^t, govefnment officials, 
Christian cicrgy and bity, and local vigilantes have challenged American In- 
dian religions. Opposition has often taken the form of enforced assimilation 
— a constrained acceptance of the dominant society's culture and beliefs with 
a conc(Hnitant rejection or denial of native traditions and faith. European mis- 
sion<»'ies, arriving with or shortly after exploiers and conquistadors, brought 
with them ro the New World a primary mission— the salvation of souls from 
die certainry of eternal damnation by replacing natwe religions with their own 
religicm, QiHsdanity. 

Conversion attempts hcg^n with the arrival of Fray Pedro de Cordova in 
Hispaniola in 1310. He and other Fmnciscans founded missions but are 
reputed to have neglected to learn any Indian languages, which liktly ham- 
pered their missionar>' efforts. Although one cacique, or leader, of Texcoco 
suffered death by burning in 1 Spanish missionaries recorded that the na- 
tive peoples of New Spain received them cordially. The Christian religion, in 
the form of Roman Catholicism, spread rapidly — ten bishoprics had been in- 
stalled in New Spain by the end of the century. ^ The Spanish hierarchy be- 
gan to address the cimoms of the native of Northern New Spain in 1620 with 
an edia against the use of peyote» a psychoactive cactus that Fray Bernardino 
de Sahagun had described in 1585.^ In 1629, Fray Esteban de Perea deKtibed 
his arrival in Acoma: * 'Their apprehensions assured a good reception by the 
Indians of the cra^, who spontaneously proflfcri^ admission/ Joumq^ing far- 
ther west, Perea's expedition r^ched Zuni, "and its natives, having tendered 
their good will and their arms, received them with festive applause.'*^ Others 
noted similar receptions. 
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Inirial friendliness quickly turned to enmity, however, as Spanish mission- 
aries gradually forced their Christian religion on native peoples thioughout 
New Spain. In the homeland of the Pueblo people, the FraiKiscan custodian 
of New Mexico prc^ibited all kachina dances (a traditional Pueblo cciemcmy), 
and cwdered that all idolatrous images be destroyed. Although Spanish priests 
regarded Pueblo religion as witchcraft, they apparently responded not with 
an appropriate religious tiiual—cxorcism — but with physical attacks. Span- 
ish clerics and soldiers destroyed one thousand six hundred kachina madcs as 
well as prayer sricks, feathers, and im^. In 1695, soldiers once again con- 
fiscated religious arri&cts, burned ki^, and jailed forty-sewn Pueblo spiritual 
leaders, thret of whom were hanged. Pueblo people, believing that their only 
defense againse d'^ought and disej;se lay in the powers of their spiritual Indets, 
journeyed to Sau a Fe to ptot^ their iiKarcerarion, The governor of New 
Mexico relea^ the prisoners to their people and the incident ended, although 
no one forgot it.^ On August 21, 1680, a union of Pueblo tribes drove out 
their oppte^ors. When askal their motive for burning Qjristian chundbes and 
killing Roman Catholic priests, natiw prisoners s^^id that they had heard other 
tribesmen say, *'Now the God of the Spaniards, who was their Father, is dead, 
and Santa Maria, who was their Mother, and the saints, who were pieces of 
miten wood/ ' and that only their own god lived.* Pueblo people h?d driven 
out the Spanish when faced with the destruction of their customs and 
beliefs— their way of life. The Spsaiish returned, but never again did they ex- 
ert the same control over the ways and tiaditions of the people. 

Ekewhere in New Sf Mn, native people feced the saune atutudc tovmd their 
customs and beliefs as that with which Pueblo people were confronted. In 
1691 • Fray FraiKiisco Ca\anas de J^tis Maria described Tejas funeml rites thus: 
**Once when I attended one of these ceremonies— the dead person having 
been a Christian— I wanted to sec if they would give me a chance to sing a 
response.' '7 Then Fray Casanas showed his disdain for native religion, writ- 
ing in his journal: "Three tim^ I put my hand over the p^cher's mouth and 
told him to hush for a little while, that I wanted to speak to Gtxl, that all he 
was Qying was of no use, and that what I was going to ^y to God alone would 
be useful to the dead man/*» He also noted fhat the people, respecting the 
beliefs of others, "did not prevent my doing what I wanted to do."^ Fray 
Casanas was well aware of the religious beliefs of the Tejas people, staring: 
"They are not ignorant of God. Indeed, all of them know there is only one 
God whom they call in their language Ayo-Caddi Aymay."*^ Spanish mis- 
sionaries arriving in the eariy eighteenth century continued to disregard Tejas 
religion. Fray Isidro Felis de Espinc^a and Fray Francisco Hidalgo reponed on 
the "Idolatrous and Supersutious Ceremonies of the Tejas or Asinai People/' 
stating, "The whole nation k idolatrous— as is at present recognized. "^^ 
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ht about thr same time that Spanish mi^ionaries were derogating native 
religions in New Spain, French missionaries t^gan their work among native 
peoples along the St, Lawrence and Mi^ssippi rivers. French Jesuits ap- 
prc^died their mission with a different perspective from that of the Spanish. 
Many of them learned the language of the people they hoped to conven to 
Qiristianity. The Jesuit missionari^ also chcHJc to live amor^ the nati\^, shar- 
ing both the advantages and discomforts of Iroquoian and Algonquian life. 
Most imponanriy, the French Jesuits saw and accepted native spiritual prac- 
tices and bclicfe as being similar in many ways to those of the Roman Catholic 
Qiuich. McMre than recognizing similarities or compatibilities, these Jesuits uti- 
lized certain aspects of native belieft to explain Christian doctrine, and even 
deemphasized those Christian doctrine which were in clear opposition to na- 
tive beliefs. 

The English colonists who settled along the Atlantic ccmt (Jamestown in 
1607, Plymouth in 1620, and Massachusetts Bay Colony in 1630) marked rhe 
arrival of a different kind of treatment of natives. These Englishmen, who 
plaimcd to stay in the New World, quickly set about dispossessing America 
Indians of their lands while arguing that only European ^icty and Christian 
beliefs were acceptable to God. They perceived native spirituality as the work 
of the Devil, somediing to be destroyed at all costs. By their own count, En- 
glish missionaries achieved fewer conversions to Christianity than cither the 
French or the Spanish. 

Spanish and English missionaries rarely if ever accepted or recognized na- 
rive concepts <rf religion. Although the religion which the new arrivals brought 
with them bore some similarities, the missionaries emphasized only the dif- 
fcrences. As Charles Eastman wrote two centuries later, *The religion of the 
Indian h the last thing about him that the man of another race will ever un-^ 
detstand."*^ Realizing the limitarions of j^plc coming from another and 
different culture, Eastman stated: 

The first missionaries, good men imbued with the narrowness of their age. branded 
us as pagans and devil-worshippers, and demanded of us that we abjure our false 
gods before bowing the knee at their sitcred aitar. They even told us that wc were 
eternally lest, un!f« we adopted a tangible s^)mho\ and professed a particular form 
of their hydia-headed faith.** 

By the end of the nineteenth century, litde had changed. Governments and 
private organizarions and citizens were still determined to improve the quality 
of American Indian life by making native beliefs and customs conform to 
Euro- American standards. During the late nineteenth century, organizations 
such as the Boston Indian Citizenship Committee, the Women's National In- 
dian Aj^^ation, the IiKiian Rights Associarion, the Lake Mohonk ConfcrerKx 
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of Friends of the Indian, and the Federal Board of Indian Commissioners 
loudly protested the disca^ and i^iualor of the fcsemtions to which the U,S. 
government assigned Indians. Their soluticm to the problems which they ad- 
dre^ embodied three concepts: albtment of trited land to each individua! 
tril^ member, United States citiz«iship with constitutional protection and 
reqjonsibility; and education for the purpo^ of assimilaton into the dominant 
Euro-American culture. Non-Indians ho{^ to eliminate all problems they 
perceived American Indians as having by removing tribal identity. As the ex- 
ccuuve secretary of the Indian Rights A^scKiadon wrote: 

When this wo* shall have been completed the Indian will cease to exist as a man, 
apan from other men, a stumbling block in the pathway of civilization; his empty 
pride of separate narionality will have been destroyed, and in its place the greater 
blessings which he or hk friends could desire will be huj,— an honorable absoip- 
ticMi into the common life of the people of the United States.** 

Captain Richard Henry Pratt» a reformer in die field of education, «ated, "all 
the Indian there is in the race should be dead. Kill the Indian in him, and 
save the man."^^ Secretary of the Interior Henry M. Teller wrote, *•! derire 
to call your attention w what I regard as a great hindrance to the civilisation 
of the Indians, viz, the continuance of the old heathenish dances, such as the 
sun-dance, scalp-danc:e, etc/'^s 

During the last two decades of the nineteenth century, organizations such 
as the Indian Rights Associauon and the Lake Mohonk Conferences on the 
Indian and Other Dependent Peoples were convinced that thdr cause was just 
and their actions valid. Doubt would come only to some, and then, much 
later. The reformers, i^rceiving American Indian circumstances and values 
only from their own ethnocentric viewpoint, saw disease, poveny, squalor, 
filth, myth, magic, paganism, and heathen rituals. They failed to di«:em 
beauty, holiness, healing, genen»ity, and treasured tradirions. Tliey noticcti 
skin lacerations rather than a sacred offering by an individual to his deity; they 
misunderstood memorializing the as savage calb to military action; they 
saw a community dancing through the night and thou jht it frivolous rather 
than religious. They med to do whar they thought was right by imposing their 
own values, traditions, cen^moni^, and beliefs on all that had made Ameri- 
can Indian life worth living. The reformers, well intemioned though they 
might have been, took tribal heritage and pride and left their charge with 
a sense of Ires— not only the loss of values and traditions but also the lews of 
occupation, of social roles, of tribal identity, 

American Indians faced a crisis of survival with little choice— they could 
cease to exist or they could retreat into their owti spirituality, the one com- 
ponent remaining of a former life. Many chose nonexisrerxe— through alco-^ 
hoi or denial of their tribal identity. Others, however, levJved traditional 
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cercmonies that had fiaJlcn into disuse during die ycm of militaiy ccmflia and 
femoval. Prophets arose among tlwr people, bringing a visbn of hof^. Older 
idigimis €bnx3, rituals, ami cercmcmi^, ptaaiced scctetly to ensure dirir sur- 
vival» attiSKrted new convem, grew, and niodified their forms in adapting to 
new situations; many of them endure today. 

Peyote usage, for example, gradually changed from ancient cttemonies 
wherein the caaus »rved as one of semal plants u^d, to a central position 
in a religon expanding from a core among southern Plains tribes. Focusing 
on a naturally occurring plant, the ancient but altered beliefs and rituals 
served two important and conrinuing purpc^cs for Indians living on the Plains 
during the late nineteenth anu twentieth centuries: TTie pcy<Hc teligion would 
serve as a bridge between traditional faiiths and the realiti^ of contemporary 
|ijfe_a way of life that had become limited by out^ders—and it would serve 
as a base upon which to build a pan-Indian movement uniting peyorists of 
many tribes. E^h tribe accepted the peyote relig;on in its own way by mak- 
ing doctrine and ritual consistent with its traditional ceremonies and beliefs. 
ReticetKe on the of some peyotias, combined with a non-Indian percep- 
tion of the peyote religion as a deterrent to assimilation, has led to harassment, 
opposition, and outright prohibirion of the peyote religion. 

All Native American religions have been subject to degradation and pro- 
hibitions but, until recently, public and private opposition to the peyote 
religion have frequently occupied the forefront of a more general religious an- 
tagonism. In 1886, a Bureau of Indian Affairs agent recommended the first 
prohibition of peyote by the U.S. government. Congrc^ failed to pass the re- 
quested legislation, however, Undeterred by the lack of congressional action, 
Indian agents confiscated peyote whenever they found it in the possession of 
Indians, claiming without scientific evidence that the substance intoxicates. 

Peyorists defended their religion effeaivcly in Congress, forcing their op- 
ponents to turn their efforts toward securing prohibitory legislation from state 
and territorial legislatures. The territory of Oklahoma adopted the first such 
law after the Spanish edict of 1620 pK)hibited peyote by narne.*^ Oklahoma 
territorial authorities had ignored the peyote religion until 1907, the year Ok- 
lahoma became a state. By that time, however, American Indians no longer 
fought their battles alone. They enlisted the aid of lawyers and anthropolo- 
gists, who prepanpd briefs and testimony resulting in the repeal of anti-peyote 
legislation in 1908.^ Peyote opponents would repeat again and again their 
attempts to pass legislation. In the absence of such legislation. Bureau of In- 
dian Affairs officials, local sheriffs, and church leaders would interpret existing 
laws in such a way as to impose a ban against native religions. As pcyotists 
had come to leam, opponents of native religions would use any means at their 
disposal to hinder religious practices that differed from their own. 

While peyorists wondered at the ways of a dominant society that would 
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deny a person's beliefs, they were learning ways to invalidate the actions of 
their opponents. In the past, Indians had circumvented suppression of their 
Sun Dances by changing the name, altering some of the rituals, and remov- 
ing the ceremonies from public view. Thus, omre again, Indians would make 
adjustments to their situation, this rime by structuring the peyote rcligion 
along the framework of Eurtv American organized religions. 

Peyotists organized into religious as»ciations with names calculated to 
please Euro-Americans—The Pirst-Bom Church of Christ was the firet. fol- 
lowed in 1918 by the Native A*nerican Church of Oklahoma. The peyotists 
als> chartered their religion in seventeen stains, but they ^n realized that, 
with or without $mc charters, their church would have to fight its opponents 
in the state courts. Only state laws contain prohibitions against peyote, while 
the United States Constitution guarantees freedom for ail Americans to ex- 
ercise their religious fiwlom, stating: * 'Congress shall make no law respect- 
ing an establishment of religions or prohibiting the free exercise thereof." 
American Indians ha^'** learned that they are free to believe but not free to 
practice their religion, a dilemma that has confronted other religious gtoups 
whose belief require actions divergent from those of the dominant society. 
In 1940, peyotiste and other practitioners of native teligions learned that a per-- 
wn's freedom to believe is absolute while one's freedom to practice or exer- 
ci^ that belief is limited, constrained by considerations of state interest. 
Nevertheless, a new day was bringing changes in the protection of religious 
freedom . 

In 1963, the United Stares Suprcmc Coun ruled on a religious frcedcmi case 
—Sherhert p. yemer—in which the Coun found the defendant's religion to 
be burdened by a state regulation. It was a question of balaiKing the relative 
imix>nance of religious practice on the one hand and the interests of the state 
on the other. The Coun required the state to prove a vital and paramount in- 
terest in order to infringe upon freedom to practice a religion. With the SSer- 
ben p. Vemer decision, peyotists had a legal precedent to suppou the exerc 
of their religion." 

Native American Church members have fought a lengthy battle throug. 
state and federal courts to gain legal recognition and acceptance for their 
religion, Coun decisions in California, Arizona, and Oklahoma have defintxl 
the legal nature of the peyote religion within the framework of five issues- 
sincerity of belief, the nature of that belief, traditional status of that fc^Iief, 
religious organization, and organizarional memiKrrship. Peyorists won Peo- 
pie V. Woody in California in 1^3. S^aSe v. Whittingham in Arizona in 1974, 
and Whitehom v, State in Oklahoma in 1977. ^> When they have won cases, 
peyotists have proved that the particular rcligious practices in question were 
central to the religion. American Indians have lost cases in which they failed 
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to piovc ceatraluy of pfactke. Another factor has apparently determined the 
success or failure of religious freedom ca^ for American Iridians— similarities 
or parallels which a court can find between Christian practices and tho^ of 
American Indian religions. 

Continuing op{xisition — public and private— to traditional American In- 
dian religions as well as to the Native American Church led many American 
Indians, ethnologists, historians, anthropologists, and ^nators and congre^- 
men to concede the failure of the first amendment to the U.S. Constitution 
to protect the religious freedom of American Indians. Acknowledging frus- 
tration but not total defeat in their attempts to protea American Indian free- 
dom to practice their religior^ as well as to Wieve, American Indian spiritual 
leaders and non-Indian legal advisers met with federal officials to determine 
a cour»: of aaion. Traditional Indian leaders expressed corKem that access to 
sacred sites, including cemeteries, had been hindered or barred, sacred ob- 
jects had been confiscated, and wildlife conservation laws had prevented or 
inhibited certain spiritual rituals. Con^uently, the Select Committee on In- 
dian Affiairs, having conferred with Indian leaders to determine the advisa- 
bility of Iqgislarion, introduced Senate Joint Resolution 102 on December 15, 
1977. Tlte resolution was quickly pas^ in fcH>th the Senate and the House, 
and President Jimmy Carter signed the American Indian Religious Freedom 
Act on August U, 1978. The rhetoric was expressive. Senator Dewey Bart- 
lett of Oklahoma said: '"We do not need to add continued vit*"tion of Ameri- 
can Indian religious freedom to the long list of rights consistently abridged 
by the federal government." Congressman Morris Udall of Arizona stated: 
"'For many tribes, the land is filled with physical sites of religious and sacred 
significance to them. Can we not understand that?"^^ It was necessary, 
^owever, for Udall to specify guarantees and limits to the resolution: 

It is the intent of this bill to insure that the Imsk right of the Indian people to ex- 
ercise their traditional religious practices is not infringed without a clear decision 
on the pan of (>)ngress or the administnuiim that such leligious pracii^tfs must yieid 
to some higher considerations.'^'* 

Thus, Udall soothed congre^ional fears that American Indian religious be- 
litis and practices would have absolute freedom. 

The American Indian Religious Fre dom Act implies four concepts: It af- 
firms the validity of American Indian religions and the right to protection of 
free exercise as well as the freedom of belief. Hie act al^ recognizes that fed- 
eral and state officials have abused American Indian freedom of religion. Fi- 
nally, it instructs federal agenci^ to evaluate their programs and policies and 
to correct any regulations and common practices to bring them into cTompIi- 
ance with the act. Tlie American Indian Religious Freedom Act Task Force 
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recommended changes in existing federal policy and the implementaticm of 
the phiItH»ophy and intent of the act. Such policy alterations and regulations 
have been slow in coming. C^icials of the Native Amerkan Church of Nordi 
America have repeatedly made recommedations for change which have been 
igrK>fed by the admin^raticm and Congress. In 1^1, the organizacion passed 
a resolution stating. 

The administration's failure to c^rry through with its recoinmcnded and neces- 
sary administrative changes and legislative proposals has lendetrd the American 
Indian Religious Fiecdom A t a nullity, which has left American Indian leligious 
pfactitk>nefs subject to the same infringements, and abuses at the hands of fedeial 
agencies.** 

While some federal agencies have i^ughi to comply with the intent of the 
American Indian RdigicHis Freedcm Aa, others hzvt ignored or circumvented 
it. Representatives of the Fish and Wildlife Seivke stated that they had ''no 
intention of interfering with legitimate American Indian religiouji or cultural 
activities/' but they did exactly that when Depanmcnt of Interior officials 
broke into Indian homes in the summer of 1^3 to confiscate eagle and migra- 
tory biid feathers.^ Although Native American Church members have re- 
cently won mc»t of their cases involving possession of pcyote, it appears that 
the peyote religiof? as well as traditional Indian religions will be attacked 
through their use of ceremonial feathers. 

WKUe all Indian religions endured confiscations and litigation linked to 
feather ownership in the 19S(H. traditional Indian religions faced fwrrhaps 
more imponam problems — l^riers to ^cred land sites or, if' some cases, a 
lack of barriers to non-Indians during worship. In 1981 , the Supreme Coun 
declined to hear a case involving Navajo access to a sacred site—Riinbow 
Bridge—and non-Indian de^cration of that site. The Tenth Grtuit Coun of 
Appeals ruled that public intetest outweighed Na^^jo religious interests. 
Navaj(» had requested that tourists be excluded during religious ceremonies— 
a request the coun held would violate the establishment clause of the first 
amendment. 

This case — Badom p, Bro4dhent — followed a Cherokee case heard by the 
Supren^ Coun the preceding year ba^d on similar arguments, in which three 
Cherokee individuals and two Cherokee organizations tried to restrain the 
Tennessee Valley Authority from flooding a valley that contained Chetokee 
burial grounds and other sacred sites.^ American Indian religions and the 
American Indian Religous Freedom Act lost toth these cases. In the 1980s, 
Annterican Indians have filed suits attempting to restrain non-Indians from 
building ski resons with ski lifts ^ring over Hopi and Navajo religious sites; 
hiking trails with platforms canrilevered over Cheyenne and Lakoia spiritual 
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rcne^^al rituals; and recreational reservoirs inundating cemeteries of north- 
western tribes. Of thc^ cas« ;hc courts have d^^^idcd only one in favor of 
Anierican Indian religious freedom,** 

U.S. law and Euro-American society have been slow to learn respect for In- 
dkn customs, traditions, and religions. Public and private members of Euro- 
American society have emphasized the difference and strangene^ of Native 
Arcwrican beliefs, but rarely have ihey nouced the similarities to their own 
religions. This lack of respect and rejection of diversity have made it difficult 
for non-Indians to credit American Indian nrligions with validity. It is hardly 
likely that the American Indian Religious Freedom Act alone will create an 
atmosphere of tolerance and respect for different religions. Attitudes that re- 
quire conformity to a Euro- American ideal allow U.S. law little opponunity 
to protect the religious freedom of any minority or diwrgent group. American 
Indians seek a context in which the law can function to protect American In- 
dian tiadirions, societies, customs, and religicHis; a context in which all Ameri- 
cans perceive the value of diversity within unity. Only in a setting that 
promotes cultural plurality and a variety of customs, thought, and experiences 
will the United States be able to provide religious freedom f<^r all its people- 
be they Christians, Jews, Muslims, or PeyotLsts~as well as for all traditional 
native religions. 
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THE TRffiAL ETHIC, THE PROTESTANT 
ETHIC, AND AMERICAN INDIAN 
ECONOMIC DEVELOPMENT 



DdoresJ. Huff 

This csjay presents a number of arguments surrounding the definition, pur- 
pose, and policy of economic development on American Indian reservations. 
Tribes and the federal government generally agree that reservation develop- 
ment is desirable. We know that a sound economic infrastnKture reduces de- 
pendemy on the federal government. Historically, natioas and /or cultures do 
not survive under the yoke of dependency. For several hundred years now, fed- 
eral policy has l^en to promote development on Indian reservations. ' If the 
goal of development is self-sufficiency, we need only to look at the data on 
American Indian income, housing, health, and education to agree that fed- 
eral policy has been an abysmal failure. But it is not enough to know that fed- 
eral policy and Indian development have failed. We must at ♦he same time 
examine the reasons why two hundred years of effon have achieved such par- 
simonious success. We need to analyze what the values of tribal and nontribal 
societies are and how they differ, as well as how they translate operationally 
into goals of development. 

The Pfotcstaint Ethic 

The term * 'Protestant ethic" is derived from a book written by Max Weber. 
The Profesfsnt Ethic and the Spirit of Capitalism, ^ Weber, a sociologist, com- 
bined sociology with economic and religious history and forged this into a 
comprehensive perspective of American culture. He used the term Protestant 
ethic as a metaphor, a shonhand symbol to describe the values, norms, roles, 
and institutions of American society. 
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An imponanc function of religion, Weber argued, is to provide an oricn- 
tknon towards certain activities in society. In particular, he noted the simul- 
taneous emergence of capitalism and Protestantism, both of which ^rved to 
change the basic structure of the Western world. He argued that it was the 
Protestant ethic that encouraged industry, hard work, thrift, and the invest- 
ment of capital in businesses other than one's own- It was the nature of CaK 
vinists (who came here in the seventeenth centur)') to live ascetic and simple 
lives because to surround oneself ith material goods was considered evil. At 
the a>ame time, one's occupation was one's "calhng/' ar>d to succeed in it was 
a sign from God that one was chosen to enter the Kingdom of He-^ven, (Not 
everyone went to Heaven, only those who were given a sign.) The single focus 
on "succejs" coupled with asceticism, hard work, and thrift uhimately pro- 
duced "surplus" or capital, which Weber recognized as the foundation for 
the creation and expansion of industry. Prior to this periou, mt^t businesses 
were owned and operated by the same individuals; but with the development 
of the Protestant ethic, businesses were run impersonally, through the organi- 
zation of bureaucracies. 

Weber described an ''ideal type" of bureaucracy. An ideal type is a 
metaphor to describe it>lletiive aspirations, a world view of a culture or ^i- 
ety has with its values in their purest form. An ideal type is the way things 
are supposed to be but seldom aa-, yet most people, most of the lime, ttvog- 
nize and iniemali?e it as a valued scxietal goal. Weber thought the ideal type 
of bureaucracy should contain the following characteristics: 

] An advanced division of labtn with minute spec ialij:at ion of ottupation. 
2. A hierarchy of authority where status and mics arc clearly arranged in degrees 
of .sutx)rdination-suprrufdinat!on. 

^ A wrll-devetopcd, explicit set of rules and regulations whith patterns rhe behavior 
of ihe mr.nbcrs. 

4. An imptrsonaJiry in the performance of the organi^aiion where ihc rules and 
regulations arc supposed to b<- ,«dmini5icred unemotioniUy and ri*:H>nalIy, 

5. Employment of tlie stajfif strictly b^scd upon icchnital qualifkaiiom anH dcm^m- 
St rated competency. 

6. The ptH^ibility of caacr employment if members perform adequately, with ex- 
pected appointment to greater seniority. 

The development of a bureaucracy allowed those with capital to invest ir; 
business^ while remaining free from concern about their day-to-day opera- 
tion. Investors distanced themselves from running the busine^^ses haause of 
what Weber termed the establishment and internalization of legal-rationale 
authority. Weber felt that legal-rationale authority was an improvement over 
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power emanating from tradition and custom. Power required charismatic 
leadeidbip to govern, while authority merely required an "explicit set of 
rules." meted out unemotionally and rationally. He alK) viewed authority 
without power as the basis of figurehead leadership, however, when power 
and authority resided within a single individual, he termed that perK)n as a 
formal leader. 

To better illustrate the impact of the Protestant ethic in tcrnis of the "tribal 
ethic." Weber felt that the most significant consequence of buicauCTatizaiion 
was the trend towards rationalizatior. , or a gradual disenchantment with cus- 
tom and tradition. Modem society, he felt, would increasingly discard th: 
yoke of myth and belief and replace it with a growing attitude that the worid 
can ht understood and manipulated. Man. thought Weber, could then be- 
come the master of his own fate and environment by organizmg his efforts 
unemotionally and rationally He would reject the supi-rnatuwl and conquer 
the environment. 

The Tribal Ethic 

One of the oldest forms of social organization i? the tribal society. The glue 
that binds members of a tribe into a social, economic, and political force is 
formed by a common language, ancestry, and geography, and from these, 
common customs, and traditions. Customs and traditions arc dictated by 
values. Although ttibes differ widely in organization and beliefs, there arc 
some remarkable similarities even among tribal people of orher continents 
The common factor is that, consciously or subconscion<!y. tribal members 
regard the perpetuity of the tribe as l^ing mote important than individualisn. 

The "ideal type" of a tribal society possesses sufficient flexibility to allow 
individual differences to surface without diminishing the ^niially egalitarian 
structure. TTiis is accomplished by rewarding or according status to individuals 
who arc cooperative, generous, persuasive; and formalized in eremonies such 
as the "give-way." Charismatic (individuals who can influence the behavior 
of others through persuasion) leaders are also rewarded with status and resist. 

Tribal societies are vulnerable to the exigency of nature, but this is 
minimized by utilizing the clan system. A clan is a group of families that 
usually is responsible for some aspect of tribal life. Each clan has allegiance 
to the tribe and is rcsix)nsiblc for some economic, scxial, or religious func- 
tion. This diffused responsibility was a kind of bix)ad-bascd insurance policy 
that provided for tribal survival. 

Religion in an "ideal type" of tribal society plays integral role i.i ab- 
sorbing the entire membership into the tribal ' thic. Tribal religion not only 
teaches the appropriate behavior of man towards God but al.so thasc of man 
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towards man and man towards the environment. Tribal religion places great 
imponancc m viewing oneself as a part of, not apan from, nature. Nature is 
to be collaborated with ... not conquered. Therefore, man. animals, mat- 
ter, and energy, th? separation of which Weber describes as rationality, are 
mtegrated in a tribal society, much as a ciicle has no beginning and no end. 

Leadership in a tribal society must command consensus. Power is vested in 
the penon, not the posirion that a person holds. In terms of economics, tribal 
socieues tend to produce what they can consume. If there is a small surplus 
It IS generally used i attain goods which they cannot produce, or to cn-aire 
prestige through the give-away. Whatever economic activiues tribal societies 
ei^ in. they tend to prefer thos- which ensure pemnanence atevc progress. 
Given choices, then, activiues such as fiuming and ranching are perceived as 
being more advantageous than using . the sa.oc land for strip mining. 

The following chan illustrates the dififeren.es between the Protestant ethic 
and the tribal ethic. It should be noted that we are outlining at all times an 
"ideal type," describing each s<x:iety in its purest form. 

The underpinnings of all societies are its vdues. (If you look at the gener- 
ally agreed upon heroes of a society, you can often discern the values of that 
society, because heroes tend to embody much of what that society values.) 
Values require norm to become operanonal. that is, the characteristics dcsira- 
bit to attain the embtKliment of the values. Norms are generally realized 
through the internalization of rolei. Roles may be gender oriented and/or 
class-caste oriented. In order for society to integrate people into roles, they 
develop m titntions. It is through these insritutions that people Icam the re- 
quired skills and behavioral patterns that inie^.zte them into society. (For 
more infomnation on this subject, the reader might want to examine Neil 
Smel^r's Theory of Collective Behavior, y 

The chan indicates diat the two sociaics arc decidedly different. Tribal so- 
ciety IS pre-industrial, and Euro-Amcrican society post-industrial. The argu- 
ment has been made that all pre-industrial societies must modernize sooner 
or later. The cost of modernization may be the fragmenting of the structure 
of tribal society, out it is the only means of emerging out of poverty. The ar- 
gument that this paper proposes is that although deve lopment is neccsrary and 
desirable, more attention should be paid to the process 0.' development It 
IS not necessary to tear apan the fiber of a tribal society in oitier to save the 
tribe from stanration. Many Third World countries have rejected the model 
of development exported by Euro-Americans. Even Japan, the shining star of 
capitalj:m, has incoiporatcd tradirionaJ values into its economic system. In any 
case, as a pragmatic matter, the investments that public and private interests 
have made in the reservations have not seriously affected the per capita in- 
come of Indian people. If anything, r lore people are on or below the poverty 
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VALUES 

Man and the universe are related in Man has dominion over the 
a circle. univer^. 



NORMS 



Qans, s jb-dans, and extended 
families provide for the survival 
of the tribe. 

Religion integrates man with Gcd« 

man with man, and man with the 

environment. 

Man coUaborates with the 

enviiormient. 



Nations, states, and countries 
provide for the sur^ivrJ of the 
individual. 

Religion integrates man with God, 
man with man, and man as mler 
over the univemr. 

Man conquers the environment. 



ROLES 



Leadership requires consensus to 
govern. 

Leadership is charismatic. Leader- 
ship is vested in the peiwn. 

Leadership h broad based « diffused 
through the clan system. 



Leadership requires majority mle to 
govern. 

Leadership is legal authority. 
Leadership is vested in the position. 

leadership is hieratchical and cen- 
tralized through the development 
of bureaucracy. 

INSTITUnONS 



Formalized rimals within the trib^ 
arc designed to include all mem- 
bers into the full membership of 
the tribe. Entry requires the 
co(^ration of clans and extended 
famili«. 

An education system designed to 
teach the use of tools for a labor 
intensive economy 



Formalized social organizations 
designed to include only those who 
are highly competitive 



An educational system designed to 
teach the use of technology for a 
capital-intensive economy 
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level, on the average, than before. A land ba^ that once supported sustenance 
cannot even do diat when land is used for mining activities and water bccoracs 
scarce. 

TTus cs»y presents «)nie of the intrinsic diflfercrKres of the Tribal ethic and 
Protestant ethic and ih^^n argu^ that dewfopment can ukc place that is con- 
gruent with the culture, tather than changing the culture in order to attain 
development. Rejected is the argument that tribal s(x:ieties must make a 
"cruel choice'' of changing values or starving. Equally rejected is the belief 
that the ''Indian problem" will di^ppear in another decade as the Indians 
•'assimilate." Individuals may assimilate, but tribal societies do not, as the 
Shah of Iran found mit, and as the Russians in Afghanistan will discover. 
Tribal societies either emerge collectively out of poveny or remain collecrively 
in poverty. The focus here is on the pnxre^ rather thari the prc^uct; and we 
argue that there is a benefit to the federal government in working within die 
tribal ethic rather than coercing tribes into the process of development un- 
der the Protestant ethic. Lessons learned from the Indian experience may be 
very valuable to this nation in its dealings with tribal societies in Asia, Africa, 
South America, and the Middle East. 

We begin with three examples of Economic Development and federal 
policy, and then examine the Protestant ethic and the Tribal ethic. From that 
vantage point, we present ideas about planning, polity, and education within 
the tribal ethic. 

One final caveat. This essay is nor etched in stone. It is presented with the 
sole intent of raising discussion and dia* gue so that we, collectively, can ap- 
proach development and self-sufficiency in a more appropriate and meaning- 
ful way. 

The Breakfast Factory 

Criticism is often leveled against federal policy-makers for their grandiose 
mineral development schemes on the reservations. Sime the focus here is on 
process rather than product, the following illustrates that even mcdest at- 
tempts at economic development can be fwlish. 

The Omahas, a om e-nomadic hunting tribe, began developing small farms 
m the nineteenth century. The leservarion in Nebraska bordered the Missouri 
River, and wiih good soil and ample water, crops, csp«:ially com, l^ame a 
ready source of cash for purchasing food and livestock. By the turn of the 
twentieth century, they were remarkably prosperous, so that the anthropoid 
ogist Alice Fletcher testified in Congress that this tribe should be spared the 
ax of the Dawrs Aa, which would have divided the reservation into individual 
ownership. She succeeded in averting the full impact of tlie Dawes Allotment 
Act, but not in reducing the controk the Bureau of Indian AhVits exercised 
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over the tribe. The bureau began by leasing strips of land to white farmers 
because erf fractioned heir rights (when hciis of alloted land have only a small 
fraction of the original allotment which is usually too small for ptoBtable 
farming). The bureau reawned that white faraiers could make more pmfit 
from the land than the Omahas, and more money wjuld come to the tribe 
frcHn leasa. As a result, the tribe that Fletcher des Tibed as ' 'prosi^rcms' ' be- 
came desutute during the depreKion because thrir allotments wre tied to the 
lease money, and farmers everywhere were going out of buancs. By the 1930s, 
Congiess had to f»ss enabling acts to appropriate money for food for the 
Omahas, who were on the verge of mas', itarvadon. Undeterred, the bureau 
continued to advise the tribe, and in tit 1960s they came up with another 
economic development project. This time it was x}^ Omaha **Piggery and 
Henry," as it is known at Macy.^ 

The buteau convinced the tribe to apply for Economic Development 
Agency funds, and together with Omaha tribal funds invest into a modem 
pig and chicken farm. They were to build a huge cinder-block building to 
house the livestock. On the first floor were rows upon rows of pig stalls, kept 
clean by floor and overhead ho^s that wadied the pigs down automatically 
each day. All one had to do was press a button, and stalls and pigs were clean 
as a whistle. A conveyor belt at one end of the stall ran food past the pigs' 
noses, so that they could eat constantly day and night. This was supplied by 
a bin that discharged the food automatically onto the conveyor belt. Over- 
head, other stalls were lodged where the chickens were kept. TTiey too had 
a conveyor belt with a constant sounce of food in front of their unceasingly 
hungiy beaks. At the other end of the chicken stall was another conveyor belt 
and walkway. Once a day, a person moved along the walkway, picked up the 
eggs, and placed them on the conveyor belt, whereupon the egg tiavcled to 
a soner and from there to an automatic packaging machine. 

One other thing about the "breakfast factory." The Bureau had read 
studies which stated that one raised production by keeping pigs and chickens 
contented. Thus, they piped in muzak melodies to keep them in a constant 
state of euphoria. 

This breakfast factory only needed two people to run it. One was an An- 
glo, a retinrd farmer, the other was an Omsha. Within the first year of oper- 
ation, the meat packers at Sioux City were vying for contracts to market the 
pigs, chickens, and even the eggs. The livestock was highly prized as prime 
meat, and it wasn't too long before the contracts were written a year in ad- 
vance instead of at the time of marketing. 

This state of economic development continued for several years. Then 
tragedy struck. The A lo foreman fell ill with a ruptured appendix. His as- 
sistant, the Indian, over. Unfortunately, the foreman had never taught 
the Indian about the business end of the breakfast faaoty, only when to push 
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the bunons to run the convejw belts. The latter had no idea of vAizt pigs were 
to be cnicked where, what chickens or even how many eggs were ship^pcd each 
week. In any ca^, the Anglo was in the hospitrit for a long while, and it was 
six months before he could letum to work. 

Meanwhile, three young men letumcd from the Vietnam War to the rc^- 
vations. Each of these young men rame frcmi large families who wanted to 
have a give-away aiKl least. Unformnately, the^ families rould not aflR^rrf the 
amcHint food necessary fr r a feast, so they went to the breakfast fiactory and 
asked the Indian running it ftu the loan of some pi^ and chickens. Tliey 
would return the goods when they were paid their lease checks. The Indian 
of course, gave them what they askol for. That summer there was an unusual 
drought. Many of the Omahas who raised crops for their own use saw them 
l^ome as dry as bay before the summer was over One by one, they came 
to the breakfast factory. And one by one they got the food they needed to 
sustain themselves. After all, the tribe owned the factory, and therefon: it be- 
longed to everyone. When the Anglo returned to his job, there were no pigs 
or chickens left and of coui^c, no eggs. In fact, it was empty. He was furious 
with the Indian. The Indian could not understand 'vhy the Anglo couldn't 
just *'fix" the problem, as he had handled everything eke. In any case, these 
were his people and his family, and he could not let them go hungry when 
there were perfectly wonderful pigs and chickens available to ^t. 

Of course, the breakfast factory was never re-stucked. The tribe had spent 
a small fortune ^d it had supplied exactly one job for the Omahas. To this 
day, you can see a large dndcr-block building overrun with we^ on the rcsrr- 
vation. The conveyor belts are intact becau^ no one could find another use 
for them, but the music system is gone because thi^ was the only thing 
deemed usable. 

The point is that automauon does not necessarily increase self-sufficiency. 
In tribal societies, it is important that economic activities be brrad ba«d to 
ichieve the desired effect of independence. Had the same amount of money 
been used to buy pigs and chickens for as many Omahas as po»ible, and had 
the tribe formed a croperative to market the goods and incorporate the corn 
growers into the devclopme plan with Federal Farming Administration in 
di^minaring informadon about modem techniques, there is at least a strong 
possibility that more members would have been less dependent on the tribe 
ui rederal programs for mstenancc. 

The next story demonsimtes another variety of economic-dewlopment ven- 
ture on IndiL * '^cservations. Vinually every reservation can relate similar ad- 
wntures into the inane. 
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Killing Two Bifds With One Stone 

Tribo are finding thcmxrlvia more and more subjca not only to federal policy 
but also to intcrnaticmal policy as well. The oil crisis in the Middle East dur- 
ing the seventies recited in a federal "^If-suflRcient energy policy." This 
meant that any tribe or Nari^ Aladcan corporation with energy resources was 
subject to enormous prt^^r^ from the federal government and corporations 
as welL Litde did the J^anese know that the brunt their succc^ful develop- 
ment in the sixties of small electronic farts, cheaper than those erf their Ameri- 
can competitors, would fall ufxin the Navajos. One American coriK>ration, 
Fairchild, blamed its losses on cheaper Japanese labor, and reasoned that 
cheaper labor costs in the United States would make it once again competi- 
tive. The Kennedy administration's forces reasoned that the poor economy 
on the reservation wis a result of few or nu available jol^. Consequently, the 
policy during this period was ro encourage industry to go to the reservation, 
with considerable federal funding to support such moves. 

Someone at the Bureau of Indian Affairs must have learned of Fair- 
child's dilemma (mayt^ he read Forbes or Fariune magazine). E' that, 
or an executive from Fairchild got lost in D.C. and found hims. m the 
Department of the Interior building. In any case, these two fbra^ came 
togetlurr and, with BIA intervention, convinced the Navajos to u^ their own 
funds as well as federal economic development agency fiands to build a Fair- 
child plant on the Navajo reservation. 

Fairchild would have cheap labor, and the Navajos would have jobs.' So 
far. so good. However, someone at Fairchild made a policy uecision that 
Navajo women were more d^irablc employees than Navajo men. Their dex- 
terity at mg making made them excellent candidates for the dexterity neces- 
sary in constricting electronic pans. The pfoblem was the Navajo women wre 
already in the labor force because they owned sheep and from the wool, made 
rugs. So the marginal income they had from sheep was replaced by a wage 
income at the factory. Navajo men tend to consider the sheep economy as 
•'women's" work. To make a long story shon, the net result was very little 
increase in family income becau^ it was the Navajo men who needed the jobs 
and should have ^rkcd at Fairchild. But it did help Fairchild compete in the 
international mari^piacc. A lesson learned here is »lf-cvidcnt: Development 
must not only be broad based on a reservation but it must also carefully exam- 
ine cultural norms and work w!thii> those norms. 

My final stoiy illa«?trates the pitfa'ls inherent in relying upon '"expens" or 
others to enforce contractual aprf*Cin^i»ts with tribes. 
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The Oil That Got Away 

On August 10, 1981, the Senate Committee on Indian Affairs held hearings 
conceiming the illegal removal of oil from the Blackfeet reservation.* Dur- 
ing the hearings, the committee discovcr«l that an oil company had found 
a way to siphon off oil running from the oil well to a pipeline on its way to 
a main holding tank. At the tank, officials measure the amount taken by a 
truck, and from that mea^remem, royalties are asse^d due to the tribe, 
state, and federal government. When the asse^ment is made, a certificate is 
issued that allows the truck to pass from the holding tank, thmugh the reser- 
vation, and onto a delivery station. 

ITie certificate is like a pa^pon that allows trucks to go from the holding 
tank to its destination, yet, when the Senators queried the federal officials in 
charge of certification, they found that trucks were aIIo«^ to pa» through 
the r^crvauon without the certificate. When asked why, the officials argued 
that they did not want to hold up delivery and figured that a certificate would 
be issued at some point in the future. So, trucks that were siphoning off the 
oil before it reached the tmk escaped notice because dSicials in charge of pro- 
tecting Indian, state, and federal a^i^sments did not enforce normal proce- 
dure. This went on for years before the fraud was discowrcd. 

The Indians had relied u\H>n the bureaucrats to ensure an **honest deal. " 
But they were playing in a poker game where they did not know the rules. 
And the rules are simply that you can never rely upon a third pany to ensure 
strict adherence to a contraa. &> the final l^son to be learned is that Indian 
economic development ought also to be through activities that they can 
manage from beginning to end. One can argue that no tribe has the exper- 
tise or capital to mine and market mineral resources. This is true. But the ar- 
gument can also be made that the resouttes will not disappear. What is the 
hurt; in exploiring them now, when there is a stmng possibility that the tribes 
will also be exploited? Sooner or later, ail ft>ssil fuels will be depleted, even 
in the Middle Ea^t. If development is sclf-sufficierKy, then it makes eminent 
good sense to wait unril the tribes haw skilled members to manage their 
rcsouires rather than having non-Indian "experts" manage resources for 
them. 

The truth of the matter is that all of these development schemes were 
designed for societies that understand and subscribe to the Protestant ethic. 
The tribes are operating under rhe Tribal ethic. Developmenr can take place 
within the Tribal ethic, and tribes can and will change if they are in control 
of the proce^ of developmenr. Tribalsam has existed longer than the memory 
of mankind, and ir has done so because it adapts to changes^ However, im- 
FK>sing the Protestant ethic modei of development upon a Tribal-erhic people 
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will result in their rejecting any change that they cannot control or integrate 
into their value system. 



Implicitions for banning under the Tribal Ethic 

Planning is a methodical as well as a creative process. The methodical aspect 
of planning concentrates on the produa involved, while the cteative approach 
focuses on the process. Without the creative process, planners tend to focus 
on raw materials to be exploited for maximum profit. While some jobs may 
be made available for Indians, that is not the primary focus for a methodi- 
cally oriented planner. A planner who integrates reason with creativity looks 
at raw materials as only one aspect of a finished product and develops a plan 
that provides skills, tapital. and marketing from raw materials to finished 
products. Maximizing Indian involvement in the entire spectrum of an eco- 
nomic activity minimizes die means by which non-Indians can exploit a tribe. 
The common factor in die "breakfast factory" story and "the oil that ]ot 
away" is that benefits to the Indians and involvement of the Indians were, 
to sav the very least, minimal. 

The planning process should consider and include the cultural values and 
norms of the tribe. The Navajo example is one of many where these nonns 
and roles have been ignored and whatever benefit might have accrued to the 
tribe, considerably diminished. Consider rhe calamity at Four Come rs. Four 
Comeis has not inacascd self-sufficiency among the Arizona tribes. If any- 
thing, it has increased dependciKy. Twenty million gallons of water evaporate 
each day and have done so at Four Corners since 1963. This evaporation has 
reduced the possibility of irrigaring land for agriculture or grazing. At Black 
Mesa alone, the coal companies have dug 3.500-feei deep into the aquifers, 
uuliitiog 2,3(X) gallons of water a minute in the coal slurries. Hiis rape of pre- 
cious water resources in an arid land is taking place at the same time that the 
Bureau of Indian Afifeirs wants the Navajo to reduce their sheep herds because 
of the over-gra/ing of the land. Reducing the herd means less food, wool (and 
rugs), and less cash economy for that tribe. 

Depleting the aquifers will increase the desertification of an already arid 
area, not to menrion the effect that mining has on the health of the popula- 
tion. The final health-care costs may be staggering before the mines are 
depleted, oflfeetting whatever economic benefits that have accrued to the tribe. 
(The space shuttle was able to identiiy two earth landmarks from above ... 
the Great Wall of China and Four Corners.) 

A sound plan creauvely integrates tribal norms and maximizes the involve- 
ment of tribal people. It focuses on economic activities that pennit both the 
possibility of turning raw materials into finished goods and the marketing of 



90 



V' 



ERIC 



86 AMERICAN Indian Poucy and Qjltukal Values 

chose goods. It can be a one-product m>nomy such as fishing in the Pacific 
Northwest, or a variety of cottage industries. It is pc^We, for insunce, to in- 
cc^pmate the Inisincss^ of a cattle*raising tribe and a grain-growing tribe with 
a goal of capturii>g a marketplace. With some training, entire industries can 
be managed by a family, or extended family, or a neighborhood. 

An economic development plan for reservations slmuld stay «way from any 
assembly line concept Bi^r is not better for tribes. Post-industrialized so- 
cieties accept i5>eciali'at'on. Pre-induscria!, or tribal soderies require ccorunnic 
aaivites that can be generalized. To make an anabgy, if the Indians were go- 
ing to build a car, they w juld do it from beginning to end, rather than with 
an assembly-line apptDach. Economic activiti^ are more successful when In- 
diarw are a part of, not apart from, the fmished product, 

Itnj^cations for Education under the Tribal Ethic 

There are two schools of thought in Indian education. There are those who 
maintain that the $cK>ner Indiar^s attain profe^onaMevel skills, the better. 
They point to the ahools, hospitals, and businesses on tlie reservations that 
arc manned by non*Indians because the Indians do not have the training to 
fill thc^ jobs. 

The other argument is that many Indians prefer remaining within the tradi- 
tional tribal economy and do not wish to jo away to K:hooL Further, they see 
no value in learning skills they would not use on the reservation. 

To view education through an either/or prbim is to deny the enormous 
diversity on any reservation. India, for instance, has steadfastly maintained 
that it must have well-educaied people. It heavily invested in higher educa- 
tion to the extent that 14»000 of its citizer^, who cannot 1^ atewbcd into the 
existing job market, graduate weekly from the universities. Hiese people then 
emigrate to other countries, causing a **brain-dmin'* in India. Tliis dis-invest- 
meni in education is making a serious dent in the economy of India, just as 
it is on the reservations in the United States. 

Why a.v* we educating Indians, and what is education all about? TTie an- 
swers lie within each reservation, because ultimately education is a political 
as well as economic process. It serves to integrate people into the tribal econ- 
omy. Reservations do tm have to chcK^ between professional and vocational- 
technical training. There is room for diversity, but only if the Planning Office 
and the Education Office are integrated. 

On the Navajo reservation, an exciring para-veterinarian program was 
designed to meet critical sheephenling needs. The prc^ram was deigned apan 
from the Planning Office, so that when the graduates left school they were 
on their own. Hie Planning Office is just now developing a facility for them 
to practice their profession, many years after they first graduated. 
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We suggest that the Tribal Planning Offkc and the Tribd Education Office 
be metged into one agency. It is through the integration of ihtsc two "think 
tanfo'* that devdc^ent within the tribal ethic can proceed in an oideriy and 
creative fashion. The end result might be better education, congruent with 
tritel devek^ment. At the very least, it will serve to integrate the Indians into 
the economy of the re^rvation. 

Implications for Policy under the Tribal Ethic 

Sodal policy arises organically fircmi the values of a society. As we haw shown, 
the values of a tribal society and those of the United States differ markedly. 
If imposing the Protestant ethic upon the tribal ethic had l^n successful, 
there would be no need to addr^ this issu^.; but in fact, all attempts haw 
met with failure, or at best, mbced results. (Nearly, the data suggest that all 
the effort, all the funding, all of the various policy attempts to change the 
structure of trilKilism over a hundred years or more, have not resulted in a 
more self-sufficient people. In fact, while 12.4 {^rcent of families arc at the 
poverty level, 28.8 percent of Indian families are at the poverty level accord- 
ing to the 1980 U.S. census. These figure? Ixxome even more staggering when 
one examines the interna activity of mulrinattonal corixjrate busine^^ on the 
reservations. With all the wealth being taken out of the reservation, why are 
so many Indians at the lK>wrty level? ITie obvious answer is that having lands 
rich in mineral resources does not, ipso fecto, bring wealth to the Indian peo- 
ple. Social policy promoting e3cploitauon of mineral resouaes to secure a 
sound economic base for the re^rvation has failed. 

If something doesn't work, reason suggests that you change the process. It 
b time to take a fresh look at sxh\ {Mjlicy, if in fact economic development 
on the reservations is truly being sought. There are two altctnativcs: llie first 
is to continue for another * hundred yean on the way we have been going, and 
I^thaps, just perhaj^, the tribal ethic will disintegrate. This can be done, but 
the costs will be prohibitive. The second alternative is to view development 
through the prism of the tribal '^thic. This is not a *'never-never land*' ap- 
proach but is explicitly pr^matic. It is pragmatic because it serves the irxterest 
of both government and the Indian f^pte; because the American people 
themselves are widely debating the consequences of the Piotesian^ ethic in 
their own communities. 

The American people are mobiliEing to impose limits on nuclear energy, 
oflF'shore drilling, turning farm lands into developments, and air/warer pollu- 
tion—all of which are indicators of the Protestant ethic (maximizing profit). 
They are coming closer to the tribal ethic than ever l^fore, so that the con- 
cern for the quality of life is at least as important as profitability, or even a 
higher standard of living. TTiis debate will not go away, but will increase with 
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each decade as Ame ns mobilize ihcir effons to conserve clean air and 
water. National social policies will change, inevitably. Ten years ago» we did 
not have the Envifonmental Ptmection Act. Today we do, and though we may 
quarrel ^th the zeai with which the Environmental Protection Agency car- 
ries out its nuinckte, the face is that it is one step towards valuing f^rmanence 
at least as much as progress (the tiibal ethic). 

Social iK>licy can be changed to promote development within the tribal 
ethic. It may be more seductive for the budget-minded, l^cause working 
within the process can lead to more independence for the tribes and fewer 
federal dollars spent on the reservation. 

There is another hidden bonus to the federal policy makers. American In- 
dians are not the rnily tribal societies with the tribal ethic. Most Third World 
countries are also operating under the trilKil ethic. Thus, in working with the 
tribes in congmcnce with the tribal ethic, this country may also learn how to 
work with Third World countries. So far, it has not done well because it has 
repeated its mistakes, imposing the ftotestani ethic u[x>n tribal ethic people. 
It was surpri^d when the modem Shah of Iran was replaced by a fundamen- 
talist Islamic government. It sees Communists in Central America, instead of 
the tribal ethic asserting itself against the firmly entrenched, oligarchic rul- 
ing class. If the federal government were to view working with the American 
Indians as a kind of 'learning JalH)ratory'* for the State Department, it might 
yet be able to get along with the Third World. 

Conclusion 

We rejec t the concept that development can only take place under the Protes- 
tant ethic. A choice between the tribal fragmentation and star>'ation is no 
choice at all. Self-sufficiency is arrainable if the process of development is 
within the parameters of the tribal ethic. In the long run- working with, in- 
stead of in opposition to, the Indian people benefits everyone. In any case, 
all the evidence points to the faa that the reservations are still poor, despite 
the millions of dollars spent by industry and the federal government. If the 
money spent and effon made could have worked, it would have by now. Since 
it hasn't, it's time for a change. 
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EDUCATIONAL POUCY i\ND 
GRADUATE EDUCAIION 
FOR AMERICAN INDIAN 
STUDENIS 



Chrz Sue Kidwell 



Formal education has been a major tool of the federal government in im- 
plementing its policies toward American Indians. It has bwn the vehicle for 
**civilizing'* and Christianizing Indian communities. The effons of the 
American Board of Commissioners for Foreign Missions to establish schools 
among the Choaaw »n Mississippi were given official sanction by the Presi- 
dent of the United ates, who in 1816 issued a statement directing Indian 
agents to build schc ihouses and houj^ for teachers, and to furnish farming 
implements.^ 

The minions established among the Chortaw were exemplary educational 
instituuons. Although there was Mwne rather vi^rous debate among the mis- 
sionaries over whether the Indians should fiist be educated and then con- 
verted, or vice versa, the prevailing (although not unanimous) thought airrong 
the missionaries was chat education should come first. TTie m<Klel which they 
instituted was that of the self-sufficient establishment, where children were 
instructed in the basic skills of English— speaking and literacy— arithmetic, 
and geography. They were also instructed in manual ar^— the boys in agricul- 
ture or chopping wood, the girls in '*the more laborious or the mure delicate 
branches of domestic economy, when not engaged in their studies. ''^ 

The Civilization Aa of 1819 provided a monetary incentive to religious 
groups, in the form of an appropriation of $10*000* to carr)' out rhnr CJiris- 
ttanizing and educatbnal attivititrs among Indian tribes. Education was gener- 
ally seen as a necessary precursor to Christianity, und the vocational aspects 
of the schools served two ends — to teach children the virtues of domestic labor 
and to help make the Khools self-sufficient. 
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ITie Choctaws supponed the mission schools in their territory with annua! 
contributions from the annuity payments they leceived from tieatics by which 
they had ceded land. They also supponed an institution of higher education 
for Indian snidents, the Oioaaw Academy, estaWished in 1825 by Colonel 
Richani Johnson ai Great Crossings, in Scott County, Kentucky. The curric^ 
ulum of the school included reading, writing, arithmetic, grammar* geogra- 
phy, practical surveying, astronomy, and vocal music.^ 

The Choctaw continued to suppon education for their youth, even in the 
T leaty of Dar:cing Rabbit Creek, the accord which provided for their cession 
of lands in Missi^ippi and their removal to the Indian territory west of the 
Mississippi river. Anicle XX of that treaty provided for the education *'at the 
expense of the U.S. [of] forty Choaaw youths for twenty years 

The Ch^Ktaw Academy flourished in the period from 1832 to 1^38, panly 
because of the suppon of the tribe, but the attempt of the director lo insti- 
tute instmction in "mechanical ans'' did not n^^et with success, although it 
suited the interests of many students. The school finally lost the suppon of 
Choctaw leaders when some young men from influential families returned to 
che tribe saying^ that they had learned nothing useful there. The removal of 
the majority of the Choctaw to the Indian Territory in 1831-1832 and the sub- 
sequent establishment of ^hools there led to the demise of the CJhoctaw 
Academy in 1843,'* 

Higher education for Indians, although established early in institun'ons like 
Harvard (1636), Dartmouth (1769), and the Choctaw Academy (1825), has 
not been particuiariy attractive to or succesarful with those students. The 
apocryphal story that, of the first eight students at Harvard, three wem home 
and five died indicates the Indian ,>erception of the efiett of formal univtt- 
shy ediKation on Indian students. 

Through the early 1900s, Federal policy focused on vocational education. 
Beginning in 1869, the polity of the United States government encouraged 
the establishment of missions and schools on Indian reservations. The policy 
of off-nrH^tbn boaiding nhools was established with the intent of removing 
children from the cultural influences of their families and communities and 
placing them in an envimnment where they could be immersed in the cul- 
ture of the dominant society and educated in its values The stipprrssion of 
native languages in boarding sihcH)ls was a con^^nous policy to undermine the 
power of language as a cultural determinant. It also worked to reinforce the 
authority of teachers who did not understand the languages of their students 
and who felt threatened by their use of those languages in the cbssroom. 

The vcKational emphasis of Indian education was obviously part of the 
government's policy to * 'civilize" Indians by teaching them the values of 
American society. Again, Indian students wete being taught the im|M)nance 
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of Jotnestic acrivitics in regard to rhc home and family. And during the cm 
of the reservation policy in the 1850s and 1860s, it was fek that they should 
be taught the values of farming and individual land ownership. Many treaties 
during the period of the r^rvatton policy provided thai the government 
would send plows, wagons, seed, and instmctots to teach the Indians to (arm. 
The level of education provided by the government at this point was very 
much a matter of federal policy. Indians should learn to work the land and 
live as the white settlers on the plains did — with individual farms and in- 
dividual effort. 

The primary example of off-reservation boarding school education was 
Cariisle Institute, established by Colonel Richard Pratt, who had been sta- 
uoned at the military pri»n at Fort Marion, Florida, where several Indian 
leaders were imprisoned after they were captured in wars against the U.S. 
government. Pran was appalled at the treatment of Indians but fek strongly 
that the only way their conditions could be improved was by education. Pan 
of the curriculum instituted at Carlisle was the "outing'* system. Students 
were placed in the hom^ of white families, ostensibly to learn and adopt the 
domestic hauirs of those families. The cniting system an aspca of the kind 
of vocational education that government policy fostered. Although abuse of 
the system led to some Indian students' being used as servants by white fam- 
ilies, the system's intent was to expose students to the values of white scKriety 
so that they would be better able to adapt to it. 

Despite the government jx>licy ^ich established and regulated schools 
stressing vocational education for Indian students, there were individuals at- 
todding pm^tssional schools or pursuing the equivalent of graduate education. 
Charles Eastman, a Sioux, attended DartiiKHith CoUege and received an M.D. 
degree. Carlos Montezuma, an Apache, not only practiced medicine but also 
published a very successful newspaper devoted to Indian issues; Suzette 
LaFlcsche was the first Indian woman physician. She received her degree from 
the Women's Medical College in Philadelphia. Charles Eastman and Carlos 
Montezuma became well known, not as professional people but because of 
their outspoken championing of Indian social and political causes, 

Off-rt^rvaiion boarding s:hooIs, particulariy important in the so-called 
peace policy of President Ulysses S. Gram beginning in 1869, provided a 
means of taking children away from the culmraJ influences of their homes and 
families and, in a kind of tabula rasa situation, implanting new cultural 
values. Pratt^s school in Carlisle, Pennsylvania, was the first major exampit 
of this kind of education. 

In 1884, several schools were established — Chtlocco in Oklahoma, Haskell 
in Kan^, Riverside in CalifDrnia— that provided vocarional education fbi In- 
dian students. The quality of education ai)d the conditions at tliese and other 
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ofiF-iTjemtion boarding !x:hools came under severe artack in the Meriam 
Report, The Prohiem of Indian Aehunistmtion, publish^ by the Institute 
for Gowmment Reseaith in 1928.* A major health problem was the demand 
that children who were often sick with tut^ulosis and who survived on a 
nutritionally inadequate diet should labor in the fields and buildings of the 
schools. Manual labor was very much a pan of the i»:hoob* regimens. 

Although the Meriam repon recommended an increa^ in funding for In- 
dian education* which was initiated, it did not change the general [^licy of 
pmmoting vocational education. The report stated specifically that ""Tht In- 
dian population of the United States is particularly in need of the kind of 
vocational training that will lead dir^ly to increased walth."' A single para- 
graph on higher education called for the encouragement of students going on 
to college. Small numbent of Indian students omtinu^ to pursue higher edu- 
cation and obtain graduate d^re^, but it irmained federal policy to train 
Indians for manual labor and vcKational positions. 

A major recognition of the need for higher education for Indian students 
was the transformation of Hash^ll Institute, since 1884 a trade, technical, and 
vocational school, into Haskell Indisu junior College with the addition of a 
college-transferable liberal ans program in 1970. An interesting vestige of 
former policy was the fact that students at Haskell were still r«juired to per- 
form •'detail," or phy^al labm^, maintaining dormitories, classrooms, aiKi 
the dining hall. 

The formation of the American Indian Higher Education Consortium in 
1971 is also a recognition of higher education by Indian people themselves. 
The consortium began informally in 1971 with fbur Bureau of Indian Affairs 
schools: Southwest Indian Polytechnic Institute at Albuquerque, N>w Mex- 
ico; Haskell Indian Junior College at Lawrence, Kansas; Oiilocco Indian 
School at Chilocco, Oklahoma; and the Insritute of American Indian Ai^ at 
Santa Fe» New Mexico. By 1976, ten Indian community colleges had been ai- 
ded. Currently, the consonium has twenty-one member institutions, and ii 
holds a yearly conference where representatives of the institutions can ex- 
change information. 

In October of 1978, Congre^ passed the Tribally Controlled Community 
College Assistance Act. It promised to provide more than $85 milliori to 
Indian-controlled institutions over a three-year peri<Kl. The regulations im- 
plementing the act, however, were so stringent that none of the community 
colleges qualified for assistance. The perception of administrators of the col- 
leges was that the federal government was not interested in mating the col- 
leges' needs.* 

Bie Indian Education Act, Title IV of the Education Amendments of 1972, 
provided among other things for training for Indian teachers of Indian chil- 
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dien, and the rcgulations tmplcmenting the act call for a limited number of 
felloivstups for graduate ^dy. It might ^em that higher education, even 
graduate education, was coming into its own in terms federal policy. 

In a curious way. howe^r, policy was stiU dictating a vocational interest for 
Indian students. Hie graduate fellowships under Title IV were restricted to 
profbsional fields— law, medicine, business, and education (legislative 
changes in the act finally allowed fKychoIogy as a field of study). TTic intent 
of this pan of the aa to provide needed profe^onal expenise in Indian 
communities. Although the intent was con^tent with wid^ (^(pressed by In- 
dian communities for their own doctors, lawyers, business managers, and 
teachers, the effect was to channel Indian students into specific areas by mak- 
ing access caster. In onler to meet a peiccived need for Indian administrators 
of schools in Indian conmiunities, federally funded educational administra- 
tion prc^grams were established at Harwd, the University of Minnesota, Ari- 
zona State University, and Pennsylvania State University. 

A special program was al^ funded to draw Indian students into public 
health, and fellowships have been provided through the Indian Health Ser* 
vke. From the initial implementation of federal suppon in 1970 to the spring 
of 1983, 131 students had receivol M.P.H. degrees from the four institutions 
(the University of Gdifbmia at Berkeley, the University of Nonh Carolina, 
Loma Linda University, and the University of Hawaii) where the program 
operated. 

Hht efitcts of special, federally funded programs in education and public 
iKraldi have been admirable bccaiw they have created a pool of Indian profes- 
sionals. However, they have al» played a major role in dictating the cluiices 
which Indian students have nmle. A survey of twlve Indian women students 
in the School of Public Health at the Umveistty of California at Berkeley in 
1978 indicated that eight of them would not have enter^ the field if it had 
not l««n for the existence of a sf^ial recruitment and support prc^ram fot 
Indians there. 

Obviously, federal policy is not the sole determinant, Indian students are 
influenced by fmrental pressures, role models, the potential financial advan- 
tages of a career, and many other factors. The effects of this manipulation have 
certainly been beneficial to Indian communities. Neverthele^, althmigh these 
programs have not deliberately discouraged Indian students from pursuing 
certain academic objectives, they have served to provide acce^ in certain areas 
and not in others. When the access is provided only in certain fields, it may 
be aigued that federal policy is being used to manipulate the career choices 
of Indian students. 

The current patterns of choice of Indian students in higher education seem 
to reflect past policies. At all levels of education, Indian students tend to be 
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most hoivily represented in vocational or p.ofessional areas. A survey of high 
school students in 1982 indicated thac Indian students had the highest pcr- 
cenuge represenution in trade and industrial prc^rams of any ethnic 
group — 11.5 percent.* 

At the graduate level, Indians are concentrated in the field of education. 
Fony-fivc percent of master's degrees awarded to American Indians in 1978- 
1979 were in education, as were 41.3 percent of the doctorates.«o Of doctorates 
awarded to Indians in 1981 , 47 percent were in education, and of that num- 
ber, 45 percent were in educational administration, >^ 

The availability of financial aid in the form of s(^ial fellowship programs 
in education for Indian students has clearly had an impact on their career 
plans. But federal policy does not obviate the need for people with advanced 
degrees in other fields. 

Federal manipulation of academic supply and demand is not unique to 
Indian-education policy. The U.S. government also supports graduate edu- 
cation in the sciences thrcaigh the National Science Foundation fellowship pro- 
gram. In the past it has supponca a large number of students through the 
National Defense Education Act (pas^ in the immediate post-Sputnik era 
to meet the need for science education); currently, the major fellowship pro- 
gram in the I>epartment of Education is the Foreign Language and Area 
Studies program, designed to promote the development of specialists in the 
languages and cultures of various world areas, who will teach at the college 
level. Government policy dictates the priorities for fields of study and world 
areas to be funded each year. 

The main thrust of federal policy regarding higher education for Indian stu- 
dents has been to improve the quality of instruction and administration of 
elementary and secondary schools that ^rvc Indian children, and to improve 
the quality of health care for Indian communities. Now the irnrrcasing interest 
of those communities in providing their own higher education through junior 
colleges is creating new needs for Indians with the credentials to teach at that 
level. 

llic Ford Foundation has recently expressed an intcicst in higher education 
for Indian students in academic degree programs. Funding has been provided 
for the development of a consortium of eleven colleges and universities to pro- 
mote the flow of Indian students from undergraduate to graduate programs 
in the ^ial sciences and humanities at panicipating institutions. The Foun- 
dation has been very important in promoting higher education through its 
fellowship program for minority students, which was in operation from 1971 
through 1978. That program has recently been evaluated, but the final repon 
has not been published as yet. The Csunegie Cor{M>ration has also expressed 
its interest in higher education by fonding a small planning grant to assist the 
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comonium in developing an educational path for students in the sciences and 
mathemaucs, and to increase their numt^rs in graduate programs. 

These efforts are funded by private soutc». Federal policy still limits its fel- 
low^ip support to professional areas. TTie changing needs of Indian commu- 
nittes and their increasing emphasis on coliege*^level education mean that it 
is time tu call for a federal policy that encourages Indian students to pursue 
graduate education so that they may prej^utc themselves to be the next gener- 
ation of college pmfessors and scholat?». 
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ETHNOLINGUISTICS AND AMERICAN 
INDIAN EDUCAnON: NATIVE 
AMERICAN LANGUAGES AND 
CUITURES AS A MEANS 
OF TEACHING 



Paul V. Kroskriiy 



In this paper I hope to explore some ways in which an arcention to Native 
American languages and the commuoicaiive norms of Native American 
speech communities cat* be effectively used in rethinking some norms of 
educational policy and practice and in suggesting new research priorities in 
futuie linguistic investigation. Underlying both concerns is the conviction, 
hardly original, that professional ctlucators and linguists have much to learn 
from the Native American communities which they serve. In the case of 
American Indian education, it may seem iconic to suggest that teachers should 
learn from their students and from the communities of these students; but 
if school learning is to be an aJ^iive process— one which seeks to build onro 
the informal learning" experiences of Native Ameriaui cultures that have 
already begun long before school attendance—then such apparent teacher- 
learner role reversal is not only appropriate but even neces^.' 

As a linguistic anthropologist, I think a similar tine of reasoning can be ex- 
tended to wrk in my own field. Certainly, non^nath^-^jcaking lii^isa have 
long been dutiful students of American Indian languages. I can assure you 
that it is only with considerably dedicauon and training, not to mention the 
great patieiKe and attentive guidatKe of narivc-speaker consultants* that the 
noa--nauve-speaker linguist can approximate or appreciate **fluency/' in the 
sense employed by Charics Fillmore, in an American Indian language.^ But 
while linguists arc familiar with the role of the learner in this context, they 
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have usually been quite confident that /^wr theories and goals— not those of 
native speaker and his or her community— provided an appropriate design for 
guiding and conducting linguistic research. Here I would like to suggest that 
an attention to the community's own folk linguistic notions might provide 
a useful complementary or alternative program of linguistic study which is 
more likely to yield substantive research that is of greater practical benefit to 
Native American speech communities. 

I have, then, two objectives in this brief paper. One. to point out the im- 
plications of some prior linguistic-anthropological research for educational 
policy and practice— work that derives from the study of language structure 
and language use. work that has implications for rethinking both curriculum 
design and classroom pedagogical sirateg- . In addirion to summarizing some 
examples of this type of scholarship. I will suggest some ways in which this 
research may be meaningfully extended. My second objective is to explore 
briefly the folk linguistics of the Arizona Tewa and to suggest a somewhat 
differtiit strategy in formulating research prioriues in linguistic and linguistic 
anthropological investigation of Native American languages and their associ- 
ated speech communities. While thcx two objecrives are anal>iit-ally distinct. 
I will emphasize their important interrelatioaship in the concluding section. 

Intrusive Education and American Indians: First Encounters 

It set-ms appropriate to begin a discussion of applying Native American lin- 
guistic and cultural knowledge toward the practical end of educational reform, 
by recalling my first personal encounter with educational institutions charged 
with the responsibility of teaching Native Americans. It was the summer of 
1973, my first year of field research on Arizona Tewa— a Kiowa-Tanoan lan- 
guage spoken on and around First Mesa of the Hopi Indian reservation in 
•virtheasrem Arizona. In order to find some facilirics that would be appropri- 
ate for working with nativc-speaker-consultanis. I approached the admini.s- 
tratofs of the BIA-run Polacca Day School, located at the foot of First Mesa. 
As I entered the school compound for the first time, I could not help but 
record visual impressions of contrast with the .surrounding Hopi and Arizona 
Tewa communities of Polacca and the First Mesa villages. 

In both architectural style and in building materials, the brick school and 
shingled homes of the teachers differed dramatically fiom the sandstone struc- 
tures which seemed to blend in with the mesa and it.s surroundings. The dis- 
rinct and comparatively new buildings of the school compound, as well as its 
general separation from other hou.ses in the community, provided a telling 
contrast with the organic architectural unity of the Hopi village of Walpi, 
peahed almost immediately above on First Mesa. Even before my first en- 
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counteis with the teachers, my senses had begun to alen me to the general 
intmsiveness of the «:hool— in Polacca and the First Mesa area but simchow 
not part of it. 

My discussions with many of the teachers contributed to my sense of jux- 
taposition. I had come to talk to the Hopi principal on the advice of my 
facuky advisor. But since the principal was out of town, I was referred to his 
Euro- American vice-principal. He gave me conditional permission to use a 
schoolroom and took great delight in introducing me to other teachers and 
in forewarning me of the many difficulties I would have in enlisting any 
cooperation from Indians in my linguistic re^rch, 

I worked at the school for several weeks, scheduling sessions with several 
Arizona Tewa consultants cnm a daily basis. In time, as friendship and trust dis- 
pelled any suspicions about me and as my consultants grew to tmst me, I was 
invited into their homes and wt dispensed with the school as a meeting place. 
But during those first weeks, I obtained some valuable insights regarding cur- 
riculum design, classroom pracriccs, and teacher preparation— infonnation ob- 
tained through interviews and observations in my ''off' hours. 

My first and lasting impre^ion was, again, one of extreme juxtaposition. 
The tcacheis—then mostly Euro- Americans— were woefully undcrprepared for 
teaching the Hopi and Arizona Tewa students of the First Mesa area, lliough 
they had Received some significant training in the academic subjtrts they were 
to teach, their training never expmed them to the cultures of their students. 
They were unfamiliar with the people— their history, their languages, their 
cultures, their land. The clc^t approximation to relevant prcparatoiy ex- 
perience was, in the case of one teacher, his previous experience in teaching 
urban Blacks in Miami. He viewed this experience as preparatory under the 
assumption that strategies which were regarded as effective with one **disad- 
vantaged" ethnic minority might be simply transported to another— a criti- 
cal confusion of social with cultural systems,^ Despite such ignorance of their 
Indiafi students and the community from which these students came, the 
Euio-American teaching staff seemed to avoid deliberately all the cultural ac- 
tivities of First Mesa, They had never been to a Mxial dance, a masked— or 
kachina— dance, local weddings, general community activities, or any other 
events. It was disconcerting to find that even those teachers who had taught 
in Polacca for several years had far less of an appreciation of the cultures of 
their students than the casual but interested tourist who had visited the First 
Mesa villages even once. These teachers fomicd a closed network of interac- 
tion and mutual support. A favi^rite activity of their social gatherings was dis- 
cussion of their off-reservation experiences, often supplemented by group 
viewing of each othei^' home movies and vacation slides. In keeping with this 
orientation, their curriculum content and teaching strategies reflected a 
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genuine ignorance of their students' cultural identities. They taught their 
classes as diey might with any student population, making no attempt to ad- 
dress or use the cultural differences of their students. 

Of course, in the twehre years which have elapsed, some significant changes 
have occurred in both rfw school which provided my first encounter with some 
of the many problems of American Indian education and in many other 
schools which serve Native Americans. Sim^ the Lau decision, bilingual and 
bicultural education are the law. That is to say. they exist as the rights of any 
students who would be educationally handicapped without an education that 
IS appropriate given their linguistic and cultural backgrounds. Of course, as 
many of you know, these rights arc especially difficult to transfomi into educa- 
tional realities— especially insofar as Native Americans are concerned. Another 
imponant development has been the proliferation of Indian -controlled 
schools.* Other developments of signific^ce arc the growing number of Na- 
rive American educators and the trend to include some Native American cul- 
mral and historical content into the school curricula of many American Indian 
classrooms. 

While diese processes are significant, they have neither transformed nor 
even touched the educational realities of many Native American students. The 
situation I encountered on First Mesa in 1973 still approximates rhat which 
prevails in many if not most educational insdiutions sending Native American 
students and communities today. Toward the end of offering some suggestions 
for rectification and improvement of these and other educational programs, 
I would like to discuss briefly the thmst of some linguisric-amhropologicai 
research and the promise it holds as a basis for reform and levision of curric- 
ulum and pedagogical strategy in educational institutions, panicularly at the 
primary level, that are nominally designed to serve Native American students. 
My assumption here is that Mitve ieaming and teaching best serve Indian 
students by seeking to maximize continuity with cultural upbringing, by using 
cuhural knowledge as an educational resource, and by offering a type of 
schooling that cannot be construed as antagonistic to one's native cultural 
heritage. 

Native American Languages as a Curricular focus 

Back in 1973, Kenneth Hale in his anicic "The Role of American Indian Lin- 
guistics in Bilingual Education" offered some valuable and concrete sugges- 
tions on how the linguistic knowledge of Narivc Americans students couM be 
used as a resource by providing data for the students and teacher to discover 
linguistic generalizations, to engage in an introduction to hypothesis testing, 
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and othcfwise sefw as am earty iniitation into the basic principles of sctentiftc 
reasoning.^ Though the article deals with Navajo, Hale himself sugg^cs the 
applicability to any r]as»xx>m wiwre a substantial number of American Indian 
children bring with them a working knowledge of their native languages. 
Wlmt he suggo^ was panicif^tion in stmctured langu^ play. Some of the 
activities he suggested included explainir^ the ungrammaticality of certain 
semantkaUy and syntactically ill-formed sentences. Such sentences, for exam- 
ple, might contain a plural subject (e.g., boys) that fails to agree" with a 
verb inflected for a singular one. Other a^KXts of laken-for-granied linguistic 
knowledge could be revealed by employing partially completed ^tences for 
which students must select appropriate words in order to * Til! in the blank." 
In Navajo and many other American Indian languages, for example, so-called 
*'classifIcatory** verbs exist which specify the shape of their objects. As Hale 
ob^ives for Navajo, all the verbs meaning ''to handle, give, drop, or eat" 
are of this type.* 
Thus, only slender, rigid objects fit the frame: 



Objects that are slender and flexible must instead be inserted into a differ- 
ent frame containing the appropriate verb for that shap^: 



SitKe Navajo has many such relevant shape categories, the task posed to 
Navajo children of finding words that "sound right"— or what we linguist.s 
more imposingly call "grammatically welKformed" —produce a list of pm- 
stble slot-fillers for ei»:h frame. Smdents can then examine each list and gener- 
alize what they have in common — an informal statement of a grammatical 
rule which they "knew" as native speakers but which they probably have 
never before had to explicate. In a similar fashion, students can find that 
different verbs meaning "to eat" are required depending upon whether one 
is eating such foods as lettuce, herbs« and so on on the one hand, meat and 
relatively round or bulky focKis on ihc other. Tbc ta^ of finding the appropri-^ 
ate generalization which corresponds to such everyday linguistic knowledge 
and behavior provides an enjoyable and instructive challenge. 

Hale provides many other game-like linguistic exercises that seem well 
suited to the primary school curriculum. As children learn more about their 
language they also receive valuable experience in inferenrsai reasoning and, 
through refinement of their informal genrralizations in response to more and 
more data« in hypothesis testing as well. As Hale states, "The aim is to get 
students involved in using their language in ways which will bring out its 
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wealth of structure" .^ As pan of a Native American language component in 
a rxadiiional classroom or as pan of a more inclusive biUngual educafion pro- 
gtam, such an appn^ch would cenainly foster a renewed appreciation of their 
native languages on the part of the children. Where the classroom teacher is 
a non-native speaker, such sessions could be conducted by native-speaking 
aides from the community or, where available, by natiw-speaking linguistic 
specialists. Thus, the spei ifics of each session must be attuned lo both lan- 
guage and specific details of each language, and adapted to considerations of 
available personnel. 

Kenneth Hale has offered a valuable and praaicabie suggestion of how na- 
tive languages can be incotporated into the curricula of Native American class- 
rooms.** Back when Hale wrote his important but as yec under-used anicle (see 
note 6), the sentence was typically the largest unit of structure. Today, 
however, texts have made a dramatic comeback as new generations of an- 
thropok^kal linguists have returned to this traditional picoccupatk>n of Fianz 
Boas and the first generation of linguistic anthropologists. The renewed at- 
tention to Native American texts has prtwluced considerable ncfinement over 
Boasian practices, which engendered detailed transcriptions and * faithful" 
translations but typically failed to capture or even apf«oximate the verbal ar^ 
tistry of Native American traditional narratiws.^ Lingui5tic-anthroiX)logical 
students of Native American verbal an look to the relations between sentences 
and examine the contributions of thc^ ^ntcnces to the enrire narrative, dis- 
tinguishing the various pans which compose the whole story or myth. 

While many of the ethnopoetic subtleties of text-building in various Na- 
tive Amcritaji oral traditions are clearly beyond the ken of many primary- and 
secondary-school students, they are quite capable of dininguishing the rnajor 
pans of many traditional storytelling genres. Students could hear several tradi- 
tional narf4tives spoken by a narive speaker and make genemlizations about 
their similarities and differences. In Arizona Tewa stories of the gennr pr yfi^u, 
there is typically a formulaic introduction, 6:m:htydmba, not unlike '"Once 
upon a time . . Then the main charaaers are introduced and, after that, 
the plot begins to be revealed. While plots are quite varied, those stories 
involving the character of "Old Man Coyote" invariably end with his death 
ur utter humiliation. Then the storvteller announces the end of the story, 
optionally explicating the moral it contains, lliis attention to the oral litera- 
ture of one's cultural heritage and the diaovery of structure in native genres 
promotes an awareness of a type of native literacy. Here 1 use Pattison^s recent 
sense of the term "literacy" in which he frees it from necessary asscwriation 
with the mechanics of actual wriring, equating it more with an effective or 
rhetorical command of one's language. llie systematic but playful study of 
the narrative art of one's own language and culture provides appropriate com- 
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parison and contrast with the written literary gcntts—including narrative and 
general exposition that will be introduced in the school probably late in 
primary education or even later in junior or senior high schools. Such con- 
aiousness-raising vis-a-vis presumably familiar objects would prep;^c students 
for the mastery of less familiar modes of expression. 

Cenainiy there an: a number of problems associated with any attempt to 
incorporate American Indian narrative an into the curriculum of a school with 
a significant Native student population. Swch considerations include the avail- 
ability of fluent narrators, the variation in lingui.stic knowledge on the part 
of the students, the presence of restrictive cultural norms for narrative per- 
formance, the lack of pre-existing currici lum materials, and the need for 
pie^nting relatively individualized material representative of each student's 
parricular linguistic and cultural heritage." Despite whatever cost in time and 
cffon such implementation might require, however, the educational rewards 
to Indian students should seem es|w.ially valuable lo anyone wht^ rettjgnixcs 
the imponancc of language in the development and maintenance of personal 
and ethnic identity. 

Learning Styles in Cia^room and Community 

Another line of reseanh, perhaps best representee by Susan Phiiips's studies 
of the different communicative norms of the comn.-inity and the classux>m 
on the Warm Springs Reservation, Oregon, is also relevant and panicularly 
instructive for those Native American communities where a command of the 
natiw language is not widely shared by all members of the community. 
Briefly summarized, her research seemed to indicate that American Indian 
primary-sthool students excelled in those instmctional contexts which mi>st 
resembled the learning contexts of the home and the community. Whett stu- 
dents were permitted voluntary panicipation. where they could engage in 
group cooperative activities, they encountered no problems in their classnx>m 
performance. Phiiips's studies also nrveaied a strong cultural preference for 
observation, followed by supervised participation culminating in a scries of 
self-tests. Through these self-tests, children were given the opponunity to try 
out a newly learned skill apan from the observation of others. When jjcrfected 
to the satisfaction of the learner, the skill could then l>e displayed to parents 
or other community members. 

Yet, m the teacher-centered classroom which typifies most educational in- 
stitutions, pedagogical strategy often involved teachers calling on .students ». 
elicit verbal confirmation that kaniing was taking place -often in the midst 
of an instructional activity -thu.s denying the student the opportunity to 
"self-test" prior to the required perfomiance bef»>rc the group. Phiiips's 
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studies, which I have only briefly mitiined here, suggcn the great importance 
of leamini, more about the cultural tiorms of informal learning within Na- 
tivc American communities. A revised pedagogical strategy that offers more 
alternatives to the teacl^<entered classroom in the form erf increased reliarKe 
other types of panicipant structures would permit children to learn in a 
manner to which they are culturally accustomed. An awarencrss of »Kh norms 
can thus be used to implement te^hing strategies that are sensitive to the cul- 
tural backgrounds of Native American students. 

Even if cdiKators were willing and able to incorporate such reforms in teach- 
ing practice, however, there is hardi; an abundance of studies upon which 
such reforms could \k based. As Shirley Brice Heath has indicated, most 
studies in the cthnt^aphy of communication rarely provide a comprehensive 
acccmnt of language S(Kiali^ation practices, focusing instead on specific sp^h 
events that are typically performed by adults.** As a result, any attempt to 
rethink p^agogical strategy, to experiment with the K>cial organization of the 
classroom, must be preceded by original re^arch to determine just what the 
cultural norms of informal learning really are in a given conununitv or ethnic 
group. Such research is time-<onsuming and the number of qualified 
researchers is comparatively few. But here again the effort seems more than 
appropriate if the result enhances educational cffo-tiveness, particularly for 
thc«e educational instimtions — whether Ind^n or non-Indian controlled, fed- 
erally or state-administered— which currently display a pre|K>nderance of 
school failure among their Natiw American students. 

Folk Linguistics: Native Understandings and Re^rch Priorities 

One of the reasons for the afc^ementiiMied lack of reseaich on info'^mal learn- 
ing and, more gcncrallv* on language use in contemporary American Indian 
communiries, is anribuuble to the empha^ of (Euro-) American linguistic 
theory and practice. There is a penchant among many, if not most, linguists 
to diwrce language from the study of communication, to view the ^yahle as 
more imponant than the actually said. My preliminary research on Arizona 
Tewa folk linguistics suggests that members of this group, and perhaps of 
many other Native Amencan grw^ps, haw a native understanding of language 
that is more realistic than the asocial one, characteristic of many linguists, 
which emphasizes the autonomy of language and asserts its independence 
from the culture and serial lives of its speakers. 

In order to understand the folk linguistics of the Arizona Tewa, two native 
terms are of critical imiK)nance.^« Both terms, {'*word") and ^r/r (*1an- 
guage") are multifunciional (i.e., they function as more than one **part of 
speech"— here as both nouns and verbs) and poly^mous (i.e.. possessing 
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multiple but fclattd meanings). T^. as a noun, may be translared as (1) 
•word/' 'phrase/' "idiom/' ''prior verbal imeraction/* and (2) '*voicc" 
or '*ciy/' In the firn of these naeanings tQ designates a unit of a more encom- 
passing whole, which is hi:li. In this ^nse, and as its range of possible trans* 
lations might sugg^t« it is not used to distinguish analytically diffetent levels 
<rf linguistic organizaticm but rather to designate s^Tje unit of actual, situated 
sp^ ech. In the latter sense, labels what makes speakers verify distinctive: 
the individual voice of the per»n or the distinguiidiing cry of a panicular non* 
human animal species. As an inflected verb, tO may be translated as "to say" 
when occurring with stative ptonominal prefixes, or "to tell" when occurring 
with active or passive prefibafs. 

The Arizona Tewa word hi:li, as a noun, may translated as (1) "lan- 
guage" and (2) "discmuse/' "dialog," "convenation." In the first of these 
sen^, hi:li may used to dbunguish one language from another (e.g. , Kho* 
son hi:li ''Hopi Language" from Te:wa hi:li "Tewa Language"). In this 
meaning it is superordinate to tO, which is a situated pan of hi:li. But this 
inclusion shmild not \k viewed as strialy analogous to the contrast of "lan- 
guage" and "speech" in contemporary academic di^mir^. Hi:li is more in- 
clusive than "language," since it includes not only a linguistic system but also 
an associated set of discourw norms. An example may be instructive here. On 
one (xcasion, in the summer of 1976, 1 witn^;^ Dewey Healing, a valued 
friend and Tewa consultant, baiigaining with Navajos who had driven up onto 
First Mesa in order to sell mutton. He seemed remarkably skilled in Navajo: 
he was able to greet them, converse freely, bargain down to what he consid- 
ered a satisfaaory price, and even sell some buckskin that he had long wanted 
to di^iQsc of. After the encounter, I remarked on his apparent command of 
Navajo, but he qualified his self-estimation of this apparent fluency in thi 
following v^ayr 

This was a good deal for mc bur 1 don't really know their Navajo language (hi:H). 
I know the greetings, the right words (or phrases) (tO) bur 1 seem to talk too much 
for ihcm. I know the words (tO) but their language (hi:li)— I don't know it. 

In his own estimation, then, hi:li includes more than the rules of pronumi- 
ation and grammar, more rhan the lexical irem?: it includes other norms 
regarding "tum-taking" behavior and accompanying non-verbal communis 
cation as well. 

This inclusion is also reflected in the second sense of hi:Ii as "discourse*' 
or talk between people. In this meaning, hi:!i can be modified to indicate a 
particular type of discourse such a^ V hi:li, ''kiva talk/' which implies both 
such linguistic constraints as the avoidance of non-native terms and the 
prescribed use of esoteric vocabulary items, as well as the regulation of talk 
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in the form of prescribed statements and responses by kiva chiefs and kiva 
members resj^rciively. One aspect of this M?n«r is its appeal to a tradition of 
usage — spoiking the {mt. This a^xiatioo with a history figures prominently 
in an ea^rcsuon that I have heard on many occasions: Na^^im hi hiM na: 
^im-bs wQwaici m-fmi~'0\xi language is our hisioxy/' Also significant b ih;i. 
this ^ying also occurs in the singular — **My language is my histoiy." These 
sayings reflect a strong belief that the Tewa language and its use reflect the 
history of the Arizona Tewa speech community and, at the individual level, 
that a person's speech reflects his or her biography. Related to this is a com- 
ment by Alben Yava— an important and especially knowledgeable Arizona 
Tewa elder: '1 have only to hear someone talk for a shon while before 1 know 
who they arc and where they have brcn."^' 

As a verb, -hi:lh is closely related to the second sense described above— 
**talk" or •*di«:ourse/' TTiis is grammatically reflected in the fact that -hi:li- 
can only occur as a transitiw verb, translated variously as ''to converse* ' or * 'to 
talk to each other" (when used with reflexive- reciprocal pronominal prefixes); 
"to talk to (someone)" (with active pronominal prefixes); and **to be talked 
to (by someone)'* (with pa^ve pronominal prefixes). Tlie verb thus scman- 
tically presupposes a speaker and a hearer— communication between people. 

To $ummari2e this brief exploration of Arizona Tewa folk linguistics, we 
can meaningfully compare some of its main propositions to those of modern 
theoretical linguistics which, as Michael Silverstein has observed, reflects a 
Western folk theory of language.**' Though the Arizona Tewa folk model of 
language, like its somewhat more fully arriculated Euro- American academic 
counterpan, represents a complex constellation of interrelated assumptions, 
concepts, and values, at least four ^nificant a>ntrasts between these two views 
of language may be analytically distingui^ed: (1) Where the £uro(^an view 
emphasizes language as a cognitive object, the Tewa stress its social nature. 
(2) Whereas the European view of language is ''atomistic" — preferring 
detailed analy«:s of isolated phenomena— the Tewa view represents a more 
holistic acknowledgment of the role of language in communicative acts. (3) 
Where the European view of language emphasizes homogeneity, the Tewa 
see speech variation as an imix>rtam reflection of cultural and individual 
choices, of group history and individual biography. (4) Whereas mtidern 
Western linguistics emphasizes synchronic description — a parricular stage of 
the language— the Tewa emphasize n historical perspective, viewing language 
as a reflection of their cultural past and ongoing historical change. Thus, in 
contrast to the often asocial view of language which dominates academic lin- 
guistics, the folk linguistics of the Arizona Tewa is quintessentially scxial. 
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Condusion 

One may reasonably concJude from the preceding seaion that the folk lin- 
gUKtics of Native American speech communities is not only worthy of study 
in its own right but may also provide important guiding values which can 
meaningfully shape future research. The folk linguistics of the Arizona Tewa, 
and perhaps that of other Indian groups as wcU, promotes a more socially and 
culturally oriented type of linguistic research, since it displays a more balanced 
interest in languages and their speakers than is true of much past and present 
linguistic research. This observation should not be construed to mean that 
researcheis who puraie the applied and sociolinguistic studies suggested by 
the more socially oriented folk-linguistic models of Native American cultures 
can Ignore such linguistic structures as phonology and syntax; rather, such 
studies should provide a means to an end. an end which can be viewed as 
propcriy dictated by the folk linguistics of the group. Research along such lines 
will provide Native American communities both with a means of controlling 
their linguistic resources and with a ba.sis for appropriate educational rcfbims 
such as those mentioned earlier in this paper. 



NOTES 



Tlus view (if cducatK.!) as an additive proceis follow.s that of John CoUicf. AkJum 
EskmohJmcation. A ft/w Amiym ofCmhitrai Comfivntation in the Schools (New 
York: Hok, 1973). My understanding of "informal education" follows the on- 
poHUon inuoduccd by Sylvia Scribne r and Michael Cole. "CognitK-e Consequences 
or t^rmai and Informal Edtication," Scieme 182 (1973): 553-559 
Charies J. Fillmore. ' 'On Fluency. ' ' in Indivtdmf Differences m Language Ahil 
tty and Language Behavior, ed. C. J. Fillmore. D. Kcmpler, and W. S-Y Wang 
(New York: Aaderak Press, 1979) 85-101. 

This confusion, although explicitly cxpres^d by only a single teacher, was actu- 
ally quite typical of odier teachers and many educational institutions serving ethnic 
minorino. While many American Indians are economically disadvantaged theit 
socioeconomic status- one shared by individuals from other ethnic minori'tics- 
hardly obUteratcs unponant cultuial difittenccs which distinguish them from other 
cuiwral groups. Anthropologists will recognize an academic counterpart of this 
popular confusion in the largely discredited notion of "the cultuie of poverty " 
See Oscar Lewis, "The Culture of Poveny." Scieniific American 215 (4): 19-25 
(1%6) for a rq>rcscntative expression of this position, and Charles A Valentine 
Cfd/tire and Poverty (CJiicago: Univctsity of CJiicago. 1968) for an elaborate lefu- 
tation of ii 
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SOCIAL POUCY AND PLANNING FOR 
AGING AMERICAN INDIANS: 
PROVISION OF SERVICES BY 
FORMAL AND INFORMAL 
SUPPORT NETWORKS* 



Recently, a number of works have focused aitencion on the issue of service 
utilization by minority elders, * This newibund interest in applied questions 
is overdue, since it has long been krwwn that minority elders suffer a * 'double 
jc^-wdy/' According to John Colen, "studies have iUustrated that service 
utilization patterns among the minority aged are neither consistent with those 
of whites, nor in many cases are their lates of service use commensurate with 
their own levels of need. 

Reasons ofiiered for this situation fail under ihree general headings: avail- 
ability, awareness^ and acce^ibility. Enough evidence exists to conclude that 
each of these is a problem among Native Americans, ^ although the sig- 
nificance of each varies according to typ^ of ^rvicc, region, or tribe. In 
general, a full rai>ge of services is unavailable to Nauve American elders. Ac- 
cording to E. Daniel EdwrHis, Margie E. Edwards, and Geri M. Daines, the 
ten services most likely to available to Native American elders were (1) 
meals, (2) recreationa. ' es (crafts, games), (3) transponation by car or 
van, (4) Indian aaivitu . mces, (5) trips or e^ursions, (6) outpatient al- 
coIk)] and drug services. { . ^^^tpatient mental health and medical services, 

*Thts is a revised version of a paper that was awarded Fiist Prize in the Fourteenth An- 
nual C, Ford Cross'Cultural RcKarch Award paper competition conducted by r he 
Human Retauons Area Files, Inc. during 1986. 1 wish to thank Daniel R. Wikfcat, Not^ 
man R, Yciman, and Jill S. Quadagno for their helpful suggestions and commcnu. 
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(8) ccHiimumty planning, (9) adult education, and (10) a language intetptrtcr. 
Tlieir top ten unmet service needs wre (1) hcmiemakcr a^rvic^, (2) sheltered 
employment wmfcshop^, (3) consumer protection services, (4) nursing homes, 
(5) cars and vans (nan^itation), (6) community vohanteer pn^rams. (7) out- 
patient mental health and medical services, (8) inpatient alcohol and drug 
scn^iccs, (9) buses, and (10) outpatient mental healrfi counseling.^ Half of the 
services that are most available provide minimal or rn) irmrumental assistance 
—that is, assistance concerned with the everyday aaivitics necessary lo sus- 
tain {^y:^ well-being. Instead, many of the available services appear to be 
directed toward f^ychological needs. In comparison, at least eight of the ten 
needed services arc instrumental in nature. 

In addition to the lack erf adequate services, awarene^ of services for which 
they are eligible and the accessibility of th^ service is low among Native 
American elders. The National Indian Council on Aging attribute underuti- 
lization of services to the complexity of the mles and regulations of govern- 
ment programs, as well as a "lack of outreach and programatic information 
being made to the Indian community.*'* Even when services arc available 
and efforts have been made to inform eligible clients, service utilization is 
impeded because of the existence of multiple obstacles, such as transporta- 
tion pmblcms, poor health, or inadequate income, that combine to limit 
utiliEation. 

Frank C. Dukepoo maintains th t difTicuitiai with agency personnel are spe- 
cial problems that reduce service u^^ among American Indians, although 
Powers and Bultena found similar atritudes among elderly lowans.^ Accord- 
ing to Dukepw), low service utiliiarion is not simply anributable to lack of 
availability or awareness of i^rvices; "fear, mistrust and insensidvity of the 
agency i^rsonnel were the predominant barriers to service utilization by the 
American Indian grwjp." Additional impediments include ''difficuliies with 
written forms and documents," or what Indians jokingly call "white tai^."^ 

Although the availability and awareness of services and acc«sibility to them 
are all important in explaining the underutilization of services by American 
Indian ciders, I will argue that the pmblem is actually more fundamental for 
this panicular group. If, as Robert Moroney recognized, "policy analysis re- 
lies on available data and existing research rather than on colleaion of new 
data/'® perhaps the precarious status of Native American elders has much to 
do with the lack of accurate knowledge among policy makers and service 
professionals of their service needs, as well as of how their needs are currently 
being met.^ 

Colen suggests that minority aged have differed borause their problems and 
needs hav f been determined by experts who come from a different social and 
cuhural context. Expressed in theoretical terms, * 'institutions and symbolic 
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uoiveises arc legitiniated by living intefcsts.'*'** Comcquendy, these * 'experts'' 
produce a service system that poorly meets the needs of people in other so- 
cial locations, erf which minority etdeiis are prime examples. 

Since the ideology (rf professkmalism woifo against oven dischminadon by 
people within th(^ ''helping professions/' the rmdt is a subtle and unin- 
tended form of institutional discrimination." Although he did not cast the 
ptoblem in these iciim, Moroney has succincdy characterized the existing bias 
evident in social I»>licy, a bias that is attributable to preci^Iy the prevailing 
ideology and social interest arising from the concrete social location of mem 
politicians and social planners. According to Moroney, 

most social polkies are oriented to individuals and not to families, r^.i^tct'moie. 
when the objea of the polky is the family, invariably it defines the famuy as nuclear. 
To shift policy development so that the modified extended family is ocpikitly in- 
cluded would lequire % major reorientation, ... If successful, such a irorie ntation 
could result in policies that set out to maximize available resmirces. the natural 
fesouices of the family, and the resources of the social welfare syston. Such an ap- 
proach begins with a i^ich for ways to suppon families by complementing what 
they arc already doing— intervening directly and indirectly, but not interfering. To 
identify pc»sibk stiategiis, it is ncce^iy to review the characteristics <>f families and 
the external stresses they are cxpcriciKing.'^ 

Berger and Luckman recognize the ability of institutional experts to define 
ftfality, but they also identify the intelkctual as the "counter-expert" in defin- 
ing reality because the intellectual is, "by definition," marginal to existing 
social arrangements,*^ Our knowledge of American Indian elders, with few ex- 
ceprionst'* has remained the private knowledge of institutions such as agencies 
of the fedend government (Indian Hailth Service, Bureau of Indian Affairs), 
or the National Indian Council on Aging. TTiis has led a number of authors 
to claim that older American Indians are forgonen or neglarted Americans. 
Larry Curley characteri2cd the current situation best: 

As much as elderly Indians detest surveys, questionnaires, recording equipmeni, 
etc, the need for reliable ba^^iine data is imponant. Because we live in a society 
that is obsessed with numbers, percentages and significafKe levels at the .05 level, 
if is imporrant that these f^ures exist, so that advocates can provide the powers that 
be with numbers that they can \k imprest with.^^ 

In addition to political leverage. Bell, Kasschau, and Zellman identified 
another, very practical benefit of research while deploring the state of our 
knowledge about American Indians: '^knowing about tlw needs and problems 
of groups facilitates the doiign of services delivery systems, and we know lit'- 
tie about the needs and problems of American Indians. "'^ 
This ej^y is an attempt to provide what Moroney identifies as the first step 
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in the poiiky process. To achieve chis, 1 will examine existing research and 
available data on American Indian elders in order lo characterize their cur- 
rent status in both reservation aiwl urban environmenc, as well as the mix of 
services Indian elders receive from fcmnal and informal suppon neiwi^. The 
policy aim is to ^ift social planning and {K>licy from its current emphasis on 
individuals or, at best, nuclear family units, to the larger suppon network of 
family and friends working in conjunction with formal social services. 

Methods 

The data used as the basis of comparison are drawn from the first nationwide 
study of Indian elders conducted during 1980 by the National Indian Coun- 
cil on Aging (NICOA), NICOA employed a clustcr-tyi^ probability sample 
iu which each federally recognized Indian tribe and Alaskan village, as well 
as urban centers funded by the Administration for Native Americans, was con- 
sidered a cluster. Major proUems with this procojure concerning the teprcscn- 
tativeness of the f^mple are candidly discussed at length in their repon, 
endtled American Indian Eideriy: A Nationa/ Pm/He. In brief, these problems 
include not having accurate population data for sample selection, and the 
failure to gain panicifKition from all of the cho^n clusters, in pardcular the 
Sioux and Chippewa.** Despite these problems, this study is the most com- 
prehensive one conducted to date, and the findings . d to our knowledge of 
a category of elders about which very little is known 

The failure of NICOA and their consultants to fully analyze the data is 
more serious. NICOA did not employ the urban /reservation dichotomy that 
is the basic compari^n of ihis es^y. In fact, they fail to provide any cross^ 
classification of the data whatsoever, and do not re{K>n some elementary but 
crucial summary statistics, panicutarly, the measures of central tendency. In 
addition, the repon does not provide separate infbrmarion for urban Indians 
over fony^fivc years of age. However, since they did provide figures for all 
Indians over forty-five and separate figures for the over-fony-five reservation 
group, it was possible to calculate the url^n figures, and I have derived this 
information myself All tables have been compiled using NICOA data in this 
manner. 

The basic comj^rison made throughout the remainder of this essay is be- 
tween urban and reservation Indians over the age of forty-five. Although this 
would be considered ''middle age" by researchers who study the white 
middle<la$s, there is good reason for focusing on this age group rather than 
the more tradirional age of sixty or sixty-five. As the NICOA study (x)ncludes, 
the status of reservation Indians over forty-five years old closely resembles rhe 
status of the non^ndian population over age sixty-five. In addition, Roger P. 

1 1 V 
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Dohcrty maintains that ** Indians should be considered elderly at an earlier 
age than the rest of the population/'*' and I have recommended el^where 
that the federal government confront this «Kue and provide services to Indian 
elders based on *'the realistic age at which an Indian should be considered 
•elderly/ ' * rather than an arbitrary chronolc^icaJ ^e chosen for bureaucratic 
convenience. In that essay I argue that using age sixty or sixty -five as the 
criterion for designating who is * 'elderly" has hampered realization of the 
legislative goals of the Older Americans Act among Natiw Americans. 

Whenever I discuss group differences in this essay, 1 use the terms "sub- 
stantially'' and "signiikantly'' in a double sense. The^ terms denote that a 
finding is both a sulmantiveiy imponant one and that it is also statistically sig- 
nificant at the .0^ level or better, based on a test of significance l^tween two 
proportions.^^ In comparismi, the term "slightly/' when used in comparing 
the two groups, means that the differences were not statistically signiflcant. 

Cuncflf Status 

As many authors point out, accurate figures on the number of Indian ciders 
and their geographic distribution do not exist. According to the htst demo- 
graphic estimates, approximately half of aJl Native Americans live in urban 
areas, and the other half are ruml.^^ It is unclear whether the same is true of 
Indian elders. Using the NICOA data, in this section I will compare urt^^n 
and reservation groups over the age of forty-five on several imixmant indica- 
tors of their current status. In addition to basic demographic information, 1 
will also characterize the financial position, social contact, life satisfaction, and 
health status of the two groups. 

Reservation Indians over forty-five years of age arc substantially less likely 
to live alone than are urban Indians, and substantially more likely to live in 
a household with more than two members. Only 16 percent of reservation resi- 
dents as compared to 23 percent of urban Indians repon chat they live alone, 
and 30 percent of urban Indians as compared to 47 percent of re^rvation In- 
dians have households with three or more members. The reservation group 
is substantially more likely than urban Indians to have a spouse, child, grand- 
child, or sibling pre^^nt in the household, although the precise hou«:hold 
composition was not reported by NICOA.** Reservation Indians are slightly 
more likely to have a parent or grandparent in their home, and slightly less 
likely to repon having a friend living with them than are urban Indians. As 
can be seen in Table 1 , reservation Indians are more likely to be single, mar- 
ried, or widowed, and considerably le5^ likely to be divorced or separated. 

Clear differences emerge in terms of financial status, as well. When asked 
how well the amount of money they have takes care of their needs, slightly 
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Tabic 1 

Marital Status of Reservation and 
Urban Native Americans, 19M> 



Urban RrM-rvaiion 
4^^ 4^ + 



Single 


6.3 


7^ 


Married 


45.1 


54 4 


Widowed 




31 0 


Divofccil 




4.9 


Separated 


4 ^ 


2.2 




(N - 176) 


(N"495) 



over one-third of both urban and irservation samples replied that their in- 
come ••poorly*' met their needs. Although only a small minority of both 
groups say that they receive regular financial assistance from family mem- 
beK,24 reservation Indians (5,7%) arc significantly more likely than urban In- 
dians (2,4%) to receive such suppon. Using another measuie of financial 
need, 48 percent of urban Indians and 74 percent of reservation Indians report 
that they "can not'* or 'Van barely'* meet their payments. Funhermore, 
although a majority in both poups rcj^ned that they usually do not have 
enough for * 'little extras/* the reservation group was significantly more likely 
to repon this suius. A majority in both settings also feel that they lack suffi- 
cient resources for future needs, and sufficient financial re»urces or assets to 
meet emergency needs, with reservation reiudents significandy more likely to 
fee! vulnerable on both counts. Given tho^ perceptions of their financial sit- 
uarion, it is understandable that a majority of both groups agree that they 
need more financial assistance. Once again, this sentiment was significantly 
more likely to be expressed by reservation Indians. 

There are major differences in the KKial contacts of the two groups as wtll 
Reservation Indians arc less likely to repon having a confidant, having talked 
with someone on the plK)nc in the last week, or having spent time with some- 
one other than a hou^old member within the last week, and more likely to 
say that they do not know any people well enough to visit the person's home. 
Although reservation Indians are slightly more likely to express that they 
would like to see friends and relatives more often, and report that they have 
less social contact in general, they are slightly less likely to express feeling 
lonely * 'quite often" than are urban Indians. 

Urban Indians tend to live fanher from their "nearest friend or relative" 
than reservation Indians. Thiny-four percent and 45 peaent of urban and 



Soaa/ Pc^y and Fknmng for A^ing Amencan Indians 1 1 7 

Table 2 



Freqoenqr of Visits with 
Nearei» Friend or Relarive 





Urban 


Reservatton 






4^4 


Evtt)' day 


1K.7 




Several limes per week 


2). I 


2V5 


Oiue per week 


28 6 


2\ 6 


Once every weeks 


/ . t 


11,^ 


Onte per monrh 


12 I 


K.2 


A few lime* per year 


4 4 


5.8 


Never 




n 1 






(N«2<)8) 



reservation Indians respectively live within one mile of this nearest contact. 
Another 23 percent of urban Indians and 25 percent of nrservation Indians 
repon that this person lives one to five miles away. However, the fact that ur- 
ban Indians live at somewhat greater disurux from their nearest friend or rela- 
tive apparently does not result in less frequent contact with this person, when 
compared with the reservation group. Equal ptoponions of the reservation and 
urban samples (41.8%) repon visiting this person at least several times a week. 
A diflference does exist for those people who report the least contact with their 
neaxest friend or relative. Reservation Indians (111 %) are twice as likely as 
urban Indians (5.5%) to say that they never visit their nearest friend or 
relative. 

Some differences also exist in terms of life satisfaction. Both groups are 
equally likely (87%) to acknowledge that they are "happy most of the time/' 
However, in resjxjnse to another question* rwrvation residents were more 
likely to express feeling lonely much of the time, even when they were with 
people. Reservation residents were also slightly more likely to describe f heir 
present life-satisfaction as *'poor." A majority of reservation Indians repon 
that their present life satisfaction is "fair,'* while a majority of urban Indians 
describe theirs as "gocKl." Despite this, reservation residetns arc Mgnifituntly 
less likely to express a desire to "leave home," and significantly more likely 
to express the fueling that their daily life is full of things that interest them. 
Reservation Indians arc, however, significantly more likely to believe that 
someone is planning to do evil things to them (13. 5%), a sentiment that is 
practically non-existent among urban residents (i.7%).2* On balance, one 
would have to conclude that the life satisfaction of aging reservation Indians 
is somewhat lower than their urban counterparts. 
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Undoubtedly, lower life satisfaction is paaly explained by different in 
health status, since evidence points to greater health problems and medical 
needs among reservation Indiawt. For example, reservation Indians arc sub- 
stantially more likely to fccl that they need medical care or treatment beyond 
what they currently receive. In fact, they are over twice as likely to claim this 
than are urban Indians, by a margin of 29 fKrcent to 14 percent. Overall, the 
reservation figure can only be characterized as a medical care crisis. Despite 
their stated need for additional medical care, reservation Indians are more 
likely to be taking medications, since a higher proponion of ixrscrvation In- 
dians report having taken prescription medications within the last month, for 
fourteen of eighteen types of drugs about which information was gathered. 
Ak>. rearrvation Indian.s are significantly moie likely to report that they need 
.supponivc or prosthetic devices that they currently do t«m have; the three most 
often-mentioned devices were a hearing aid (24.2%). eye glasses (12.9%), and 
a cane (6.5%)." 

In addition, reservation Indians arc more likely than urban Indians to repon 
that tlieir health interferes "a great deal" with things they want to do. A 
plurality of reservation Indians (44.2%) repon that their health interfcnrs "a 
little" compared to a plurality of urban Indiaas (43. 4%) who report that it 
does not interfere "at all." Although z majority of both groups say they are 
covered by health or medical insurance, reservation Indians are significantly 
less likely to repon such coverage. Over 44 percent of reservation Indians, as 
compared to 23 peKcni of the urban group have no coverage. 

When asked how their current health compared to their health five years 
ago. a majority of both groups reponed that it was about the same. The major 
difference between the two groups was that urban Indians were more likely 
to repon that their health had improved and less likely to say that it had got- 
ten woi^e within the last five years. Similarly. 48 percent of urban Indians in- 
dicated their present health was "good," as compared to 42 percent of 
reservation Indians who rated their health as "fair." Indeed, the same pat- 
tern emerges at the extremes of the continuum as well. Reservation Indians 
are twice as likely to describe their health as "poor," and urban Indians are 
nearly twice as likely to evaluate their health as "excellent."" 

Given these imjxjnant indicators of status, a clear porrrait of the two groups 
can be described with some precision. The deprivation experienced by reser- 
vation Indians is substantially greater than urban Indians. In general, the 
reservation group is poorer. supiH>rt5 more people on its income, has fewer 
social contacts, somewhat lower life satisfaction, and is in ptxjter health. One 
should not infer from this that urban Indians arc privileged. Tliis would, in- 
deed, be a misleading interpretation of the situation. L!rban Indians ate .sira- 
ply better off when compared to the least privileged .segment of our society. 
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Table 3 

Fercent Requiring Some Assnstance 
V^'I.h Aaivtties of Daily Living 



4> + 



RnsTrvaiKin 
4^4 



Using iclrphimc 


:,4 


2':' H 


Grtting to pf;urs out uf 






walking diMafur 


M 1 


28 4 


Gi>ir.g 5hopping lor griHrr- 






ICS or clothes 


V.2 


26 4 


Preparing meals 


40 


IH i) 


Doing housns-ork 




2V 2 


Taking mcdiiinc 


5.6 


112 


Handling money 


4 0 


16 H 


Eating 


1.7 




Dirs!^g and unJmsing 


1^ 


v: 


Taking care o{ appearamr 


2 % 


S 1 


Walking 






Cictiing in and out uf inii 


11 


^/^ 


Taking hath ur burner 


3 4 


H T 



Service Needs and Use 

As can be !?ccn in Table 3, the giratcst service needs of both groups are for 
what Powers atid Buhena call nonper^nal (ix,, housework, shopping, trans- 
ponation) rather than personal (i.e., bathing, dressing, eating) assistance. 
The leiative level of needs in the two groups are quite diflferent, however. The 
four most prevalent activities of daily living for which tx)th urban and reser- 
vation groups report that they need some assistance art housework, transpor- 
tation, using the telephone, and going shopping. As tan be seen, over 
one-fourth of the reservation sample state that they need some assisiaiKx- with 
each of these four activities. The percentage of rt^servation Indians requiring 
some assistance with the activities of daily living range from twice to over four 
times the need expressed by urban Indians For example, the greatest service 
need of both groups is assistance with housework, thus confirming the find- 
ing of Edwards, Edwards, and Daines.^^ The need is nearly twice as great on 
reservations, however. In addition, note that there is not a single activity of 
daily life in which a larger proponion of urban Indians report this nei*d than 
reservation Indiaas. Indeed, over 10 pertcnt of the reservation group reporr 
that they need some assistance with seven of the thirteen activities, something 
that was true of only one activity for urban Indians 
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Table 4 

Perceived Need for Specific Services 



Urbin Kcscrvatum 



For somront lo broker, affvisc, 
giw infonnation aUmt availa- 
ble help a: ^ 4U) 

Transptirtatmn 22 2 40.6 

For regular moniuiriag by phone 

Of in person limes k week) 2VV 40. S 

For doiior or wkijiI worker to 
review overail condition 
(health, mental heahh. and 

financiai condition) 16.4 33.^ 

Help wiih fiHJtine how^'ork !?.<; 30. 7 

Education v>r on-the job rraining 23. 3 n 6 

Help wich legal matters 30. 3 22. K 

Have someone regular!) prepare 

meals r. i 20.O 

Twenty-four hour care H J 5 ^ 

PrcMrtpt ion medical ion for nerves 13 7 ^;.7 

Nut\ing tare 5.2 12 4 

Help in finding a job 14.6 11.3 

Someone to help with bathing, 

dreiJifng. eating, going to 

toilet 5.V 9 0 

Physical therapy 7.2 9 5 

Remedial training or mstrmticm 

in basic personal skills (speech 

therapy, reality orienmion) 3.8 V.7 

Treatmem or counseling for per- 
sonal or family problems or lor 

nervcHis or emotional problems 9, 7 6 8 

Finding another place 10 live JO 3 5 5 



When one turns to the issue of perceived need for specific services, the fore- 
most need ot both groups could be tenned the need for information and refer- 
ral assistance. Over 40 percent of each group said they need someone to 
broker, advise, give information, or help them get available services. This is 
a crucial need, but I agree with the conclusion made by the National It^dian 
Council on Aging thai the broker role requiies personal help in deahng with 
an annoying, if not bewildering, array of small derails {e.g,. filling out fonns. 
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ptovfding tmxrf of date of binh or income),^ In order to be succcs^l, many 
rimes one must be prepared to directly intcmrne on someone's behalf, find 
out eligibility requirements, help fill out forms, or organize transponation. 

Except for this fotemost ^vice need, die remaining rankings differ between 
the groups, with higher proportions of the reservation sample expressing a 
need for eleven of the seventeen ssrrvicc^. Apparently, the need is twice as 
great for a review of one's overall condition, help with legal matters, regiJar 
meal preparation, twenty-four-hour care, nursing care, help with permnal 
hygiei^, and training in basic perKmal skills (inchidin^ speech theiapy, reality 
orientation) among the reservation group. While the level of service need is 
greater on reservations— the top five service needs of the reservation group 
were designated by one-third of all respondents — more than 10 percent of ur- 
ban Indians perceive a need for ten of the ^venteen K-rvic^, while this was 
mic of eleven services for the reservation group. 

With few exceptions, greater service needs among r^rvation Indians is at- 
tributable to lower income, pootct health, or different characteristics of the 
reservation environment, panicularly, a lack of transponation. Altemauvcly. 
the services cited by a higher projwriion of the urban sample arc either the 
types of services needed when traditional suppon and counseling are absent, 
or those supports needed to negotiate an urban environment. 

Suj^xut Networks 

When asked if there is somecMie who would gWc help if they were sick or dis- 
abled, reservation Indians were less likely to view such help as being availa- 
ble. However, reservation Indians who said that this type of a^tance would 
be available if necessary were more likely than urban Indiam to feel that aich 
help would be provided as long as it was needed. When asked to identify the 
source of this poientmi assisi-incc, the rank orderings of the three most likely 
caregiv c>r both urban and reservation groups were the same. Giildren were 
mentbncii most cjften.^J followed by the i^rson's spouse, with siblings ranked 
a distant third. Friends were listed as the fourth mc^t likely source of suppon 
for the urban group, while some **other" relative was mentioned by reser- 
vation residents. 

Both reservation and urban Indians rely equally on their children for this 
potential mi\k^, thus onfirming Adams's statement that the parent-child 
bond is the most imponant kin tie,^^ but reservation Indians identified their 
spouses more frequently than the urban group, a result largely attributable 
to the greater likelihood that urban Indians do not have a spouse present. TTie 
major differences between the two groups' potential suppon networks are that 
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urban Indians arc substanuaUy less likely to say they would rely on a spouse 
and nearly twice as likely to rely on ai^isuncc from friends than ate re^rva- 
tion Indians. However, a family member was identified as the potential 
caregiver 88 percent and 96 percent of the rime for the urban and tcsctvation 
samples, icspcciively. Since this question provides an indication <rf what peo- 
ple believe would occur, the r^ults attest to a modest anitudinal diffeience 
between the two groups, and a somewhat grrater prominence of family mem- 
bers in the suppont network of reseivation residents. 

In comparison to the source of ^ppon that people identify as |mt of their 
potentmi suppon network, the actuai pattern of assistance is quite clear. Ta- 
ble 5 provides a bfeakdown of the source of assistance (or ten service for peo- 
ple who had received these iwrvices within the last six months. While it is true 
that fiamily and friends are imiK>nant service providers for both grouf^, In- 
dians on reservadons depend on family and friends moi^ than their urt^ 
counterparts for nearly all types of assistance. These data confirm Dukepoo*s 
conclusion that reservation elders rely more on family than do urban Indian 
elders." Certainly, this is explained in pan by the greater availability of so- 
c'-'l services in urban areas. However, with liie single exception of regular 
monitoring by phone or in person, a higher pro{K>rtion of residents on reser- 
vation depend on lamily and friends for assistance than do urban Native 
Americans. In fact, family and friends provide a great deal of the care for the 
reservation group, even primarily medical services such as nursing caie and 
physical therapy^ 

In contrast, with the eioreption of finding a place to live, urban residents 
rely on hired help or a social ^rvice agency more than rcwrrvauon residents. 
Indeed, more than 10 percent of urban Indians report that they received as- 
sistance from hired help or an agency for nine of the ten services, while the 
same was tme of the re^rvadon group for only «x sendees. FunhemKW, theie 
are only three servkes (finding a place to live, help v.'ith household chores, 
regular preparation of meals) for which a higher proportion of the urban 
group repon reliance on both formal and informal supi^rts than do reserva- 
tion Indians. In each of these three instances, however, re^rvation Indians 
repon that the^ service are ones typically provided by family and friends.** 

The discrepancy between service availability on refservations and in urban 
areas can be addressed by looking at service utilization during a six-month 
period. An anaJy^ of actual service use for a six-month period reveals not only 
the rate of service use in urban and reservation groups but also the services 
that are most used and the differences between the two groups. As can be seen 
in Table 6, the exact rank and rate of use varies, but the same services arc in 
the top five for both groups. Suria! and recreational programs, regular 
monitoring by phone or in person, help with household chores, a review of 
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Soiute of Suppon for ^>eciftc Types of Ajssiscance 
for Those who Received Hdp in Last Six Months 



Urban Reservation 
45+ 4^ + 





family 


hired 




family 


htfed 






or 


help or 


both 


or 


neip or 


[>Otn 










friends 


agency 




Pcr»neJ care (bathing, dirssing. 














eating, or toilcc) 


60.0 


20.0 


20.0 


62.8 


16.3 


20.9 


Niming care 


18.2 


63.6 


18.2 




44.7 


29.8 


Miysical tfaempy 




85,7 


143 




62.5 


37.5 


Twenty-four-^hour care 


^7.1 


28,6 


14.3 


75.4 


7-2 


17.4 


Bdmutoftd by phone or tn person 














(at least 5 times a week) 






4 7 


'W.8 


3.2 


5.9 


Finding a place to live 




36 8 


26.3 


47,1 


47.1 


59 


Household choirs 


66.7 


14.8 


18.-5 


85.8 


5.5 


8.7 


Someone to regularly prepare mcah 


71.4 


14 3 


J4.3 


86.3 




9.8 


Legal matters, managing perMinal 














affairs or money 


^3.3 


37.1 


9.5 


55.9 


32.4 


il.8 


Someone brokered, gave informa- 














lion, of got help 


18.7 


60.0 


21.3 


36.2 


41. 3 


22.5 



their overall condition » and u.sc of a bmkcr for informarion or assistance are 
the five most used services. 

Where service utilization races differ l^twecn the two groups, the reason 
for the diifenence is clear. Urban Indians show higher utilization rates for all 
services provided cither exclusively or predominantly by formal social service 
agencies, with the exception of those services which tend to be medical ser- 
vices. The difference is most pronounced in the area of employment assistance 
and training,^* as well as information and referral ^rvices. In contrast, r^r- 
vation IiKiians tend to have higher utilization rates for ihos^ services provided 
by family and friends, ^rvices in which assistance from family and friends is 
given in conjunctbn with services from an agency, or servkrs of a medical na- 
ture, becau^ of eligibility for and availability of Indian Health Service 
assistance. 

Further confirmation of this interpretation about the relative importance 
of family networks on reservations can be drawn from Table 7. This table pro- 
vides the proportions of each group who were still receiving a particular service 
after six months. Here again, with the single exception of regular monitor- 
ing by phone or in person (a service provided by family or friends), a higher 
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Table 6 

Scrvke Utilitacion in Past Six Mojiths 

Urban Rcscivaiion 



. — — . — - ■■ - — . . ^ — 


hJ + 


4> 4- 


Ofganimi social or rtcrcationai prograim 






(ffKluding pow>wow5. Indian fcusts, or 










Aii A 


oiipiuynivui assisiajncc or <x)unsviing 




t>.o 




M n 




Remedial training or learning bask p^r^ 






sonEi sxuis ^s^KTCR (nciEpy. reality 






or^tacion) 


1.7 


12 








or emotional psrohlesns 


5.8 


5.9 


Took prescription mcdkaiion for nerves 


14.3 


8.7 


Htlp with personal care (bathing, drrss- 






iftg, rating, toilet care) 


5 2 


9.3 


Nliircino r^tr* 


S 7 


tj 7 

V. / 


Physical therapy 


A l\ 

H.V 


5 3 


Twenty-four- hour care 


H 2 


15.1 


Monitoring by phone or in person (at least 






5 tinnes a week) 


41.3 


44.6 


Help finding new place to live 




3 5 


Regular help with routine household 






chores 


15.6 


27 9 


Sometwie to regularly prepare meals 


12 3 


22.9 


Help with legal matters, hatdltng mone>' 


14.0 


14 9 


DotioT or social worker reviewed overall 






condition (health, mental heaiih, social 






and financial condition) 


15.K 


27.2 


Sometme helped get needed servites* gave 






information ab<»ut available help 


4VV 


31 1 



proponion of the reservation group reponcd that they were still receiving ser- 
vices that are typically provided by family or friends. In comparison, a larger 
piuportioii of the urlraii group rcponed receiving the ^rvices provided primar- 
ily by formal sources than did the reservation sample. Indeed, for the reser- 
vation group it is precisely those services that are provided by formal m»ns 
that arc the least likely still to be received af^rr six months. 

The same picture emerges if one focuses or sp<,xific services. For example, 
thrcc-quaners of both ^mples reponed that they did not get any regular help 
with the cost of focKl or meals. When those who reponed receiving sach help 
were asked to identify the source of this assistance, a clear difference emerged 
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Ptfcent Still Rccdving Help for Spcdfk Service 



Urban Rrservacion 



(Xxupanotud or on-tbr-job training 


52.9 


25-0 


Remedial ttatning or in bask prr^ai 






(g>trch therapy, rc^iiy 






oncmatkm) 


40.0 


20 0 


Timmcm oc rDunseiing for fKi^nai. 






family, nermis, or rmotional piobkms 


42.9 


39,1 


Taking ncive medication 


56.0 


63.0 


Help with personaJ care (bathing, eating. 






diessingf or toikt) 


500 


63.6 


Nursif^ care 


72.7 


57.8 


PhfHuil rbemp^ 


42 9 


57.0 


Tweniy-fbur-h<mr tare 


42.9 


57.1 


Monirofing by phone or in person (at least 






) tiroes a week) 


88.2 


82.3 


Household chores 


71.0 


82.8 


Meal i^epmrion 


70.0 


82.5 


Legal matten or managing personal busi- 






ness aifairs 


47. H 


6:^.2 


Someone brokers, advises, gi^'es informa- 






tion about available help 


92.2 


87.2 



between urban and reservation residents. Reservation Indians anc significantly 
nnore likely to receive help from family or friends or a meals pn^num than are 
urban Irniians. In contrast, urban Indians repon more use of food stam{» than 
do reservation Indians. However, even the hot meals program provides limited 
suppon for people, siiKe only 10 penxnt of nervation Indians and 4 percent 
of urban Indkns who repon such assisiaiKe get a meal from an ^ency at least 
five times a week. Given this situation, it is understaiKiable that a majority 
of both ^mples felt they needed fowi stamps. One can conclude from this 
that Indians in both environments feel they Jack enough supix>n to ensure 
adequate nutrition, and they desire more help. Although re^rvation Indians 
do ^!y on their family network more, and al» receive more assistance from 
a hot meals program, one can conclude that neither formal nor informal sup- 
port netwoiis arc performing enough of these services to meet perceived 
needs. 

Similarly, when asked if someone belfMrd with such things as shopping, 
housework, bathing, dressing, and getting around, the urban sample was sig- 
nificandy less likely to repon the^ forms of assistance (28% to 40%). The 
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soutte of this ticlp al» differed between the two gtouf^. For ce^rvation ro- 
dents, a child (43.2%) or their spouse (32.1%) was identified as their ' "major 
helper/' followed by an "other" relative (6 3%), a sibling (4.7%), or a 
grandchild (3,2%). In comparison, the urban ^mple idendfied their spouse 
(41.3%), a child (39.1%), followed by a grandchild (6,5%) and some 
•'oriier'* relative (6.5%) as their '^majw helper." Wlwn one omsiders the fiact 
that a spouse is less available to urban Indians, several possible conclusions 
can be drawn from this finding. Either urban Indiam are more i^latcd from 
their children, or they adhere to the value of independence, not wanting to 
** burden" their children. The absetKe of the children alternative is suggested 
by the rebtii^ salieiure of grandchildren as their ma^r helper, siiKe children 
are consklered the fir^ source of help for these kinds of assistance.^ The rela- 
twc absence of help fam a sibling also ^gg^ts that fewer family mc^beis are 
available to mhan residents,*^ a conclusion that seems supported, since reser- 
vation residents identified six different kin relations as their major helper, as 
compared to only four such relations by the urban group. 

The importarKe of a child in providing assistance for both personal and 
nonpersonal tasks is revealed from information provided about secondary 
sources of help with these same five services. For the most pan, the ^ondaiy 
caregiver (when one is available) is a child for both reservation and urban In* 
dians, and «ime famify member ^ms uientified by everyone who ^d they had 
a secondary source of support. Of the people who say they receive help, ap- 
proximately half of the reservation i^mple, as compared to less than one- 
quarter of the urban sample^ repon more than one source of help for these 
types of suppon. This suggo^ts that the family network on rc^rvations is 
larger, and more people are active in providing services there than in urban 
areas. This is also some indicatioo that responsibilid^ tmmd elders on reser- 
vations are more likely to be shared rather than the sole responsibility of one 
family member. Friends, apparently, do not provide these services for cither 
urban or reservation Indians. Indeed, friends were not mentioned by any of 
the respondents as either primary or secondary car^ivcrs. 

Condusitm 

It is clear that there are major differences between urban and reservation ag- 
ing American Indians in service needs as well as the mix of ^ppon received 
from formal and informal ^rc^. By nearly any measure, the rc^rvation 
group has greater unmet ^< rvice needs than urban Indians. In general, re^r- 
vadon residents are poorer, have greater financial concerns, suppon more peo- 
ple on le» income, have fewer social contacts and somewhat lower life 
satisfaction, and arc in poorer health than urban Indians. And, compared t 
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urban Indians, Ac family is more salient as a dirca and sole provider of str- 
vkes to lescrvatkm roddents fiw eight of ten services. In addition, family mem- 
bers of reservation residents are more likely than their urt^n counterparts to 
dxaie service re$|>onsibility with formal sc^ircoi df suppon for seven of ten ser- 
vices. Indeed, there b <mJy one serwc for which a majority of reservation resi- 
dents repon that formal supports are the sole direct service provider, as 
compared to four such services for the urban group. Nonetheie^, the family 
is important in providing services for both re^rvation and urban Indians, 
although the relative donands on the family network are greater on 
reservations. 

In addition, although it is not possible to conclude this with certainty, it 
appeals that friends are not important service providers for cither urban or 
reservation residents for the services on which infomution was gathered. Given 
the financial ptxsition of most Native Americans, it is Ukewi^ probable that 
hired hdp is an insignificant service provider, as compared to services delivered 
by an agency, although this, too, is conjecture. What cannot be explained is 
the reason these dififcretKes exist. Would these differences hold if one weac 
to control for availability of services, availability of family and friends, prox- 
imity of members of the suppon network, length of residence within the ccm- 
munity« the age compc^rion or mariral status of the two groups, or any other 
intervening variable? 

Unfonunately, more re^rch is nec«sary simply to bring a dbcussion of 
Native Amerkan support networks up to the level of current discourse. A 
number of topics abmit which something is known among whites, bl^ks, and 
even Latinos are yet to be rewarched among Native Americans. If this essay 
documents the imponance of children to Native American elders, how im- 
portant arc friends, siblings, or more distant relatives in their suppon net- 
work? Are frequency of interaction, type of activities, direction, flow, and 
types of a^tstance, or proximity of kin similar to or dijf^rent from what pre- 
vails in groups on which r^arch has t^n conducted? Are there sex differ- 
ences or asymmetry in contacr and assistance within the network? Do the 
family networks of Native American elders evidence isomorphism with conclu- 
sions about social class or edmic-gmup network characteristics? Do reservation 
elders rely on family suppon because formal services are unavailable, or do 
they rely on family members even when formal service programs exist to serve 
them? Are tribally-run social service programs used to a greater extent than 
off-reservation, Anglo-run social services? 

From a policy perspective, designing a rational social service policy is de- 
pendent on such information. But until more research conducted, it will 
be difficult to pin{K>int those services that the family is willing and able to 
provide to its aging members, as opposed to those services that need to be 
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provided by fonnal means. Or ftiithcr , it will be impossible to dt^^n services 
so as to accentuate the strengths and shore up the weakn^!^ of the informal 
network in wder for the two systeim to onnplement rather than compete with 
each other. Such information would dlso permit more precise identification 
of the characteristics erf Native American ddecs mast likely to need formal «?r" 
viceSt whether these people are predominantly women, widowed, or never 
married, the very elderly, people without a surviving child, or people who 
suffer mulriple chronic health pmblcms, as is true of the most needy ponion 
of the elderly population in general. 

At the Ixrginning of this essay, I argue that social policy has l^n devi^d 
by people who are, by and large, ignorant of the citcumstances of aging 
American Indians. Sadly, few effecuve attempts have been made to remedy 
this situation and educate poltcy-makers. I believe that this essay provides evi- 
dence to support a sp^ial cffon to addre^ the service needs of Indian ciders 
in ifofjf urban and rural environments. Such an effort would ncce^arily in- 
dude fundamental research, program evaluation, policy formulation, and 
planning. Without this special effort, it is doubtful that a more rosponsive 
Indian aging policy will be forthctmiing. To date, the attempts that have been 
made on behalf of Indian elders have been largely politick efforts, a strategy 
destined to relegate Native American ciders to just another (and not very 
powerful) interest group competing for government resources. 

If improvement of the well-lxring of aging Native Americans comes to a 
simple test of polirical will and power, then surely no improvement can be 
expeaed. This is not to say that political efforts can be dispensed with— they 
simply cannot be the sole basis of any attempt to improve the quality of lifir 
of Indian elders. Given the technocratic impetus that has taken toot among 
the social planning segment of the Amerkan pcwr structure, it is nwrc neces- 
sary than ever before to be able to provide hard, empirical evidence in a pre- 
cise, well-researched, and methodolt^ically defensible manner, as Curley 
recc^nized .^ Only this type of evidence will prove convincing. In the so-tilled 
''reduced funding environment," any gmup that seeks preferment must be 
able to produce more convincing evidence than other groups. In fact, fewer 
government resources simply increase the necessity of having solid research and 
well-fonnulatcd fJans for service delivery. Mural suasion will have greater force 
when backed with this type of dcxumentation, Hien, if social jKjlicy docs not 
change, it will not be because of ignorance or some subtle and unintended 
form of institutional discrimination. 
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